Quemada v. Arizmendez Clerk\u27s Record Dckt. 38831 by unknown
UIdaho Law
Digital Commons @ UIdaho Law
Idaho Supreme Court Records & Briefs
8-13-2011
Quemada v. Arizmendez Clerk's Record Dckt.
38831
Follow this and additional works at: https://digitalcommons.law.uidaho.edu/
idaho_supreme_court_record_briefs
This Court Document is brought to you for free and open access by Digital Commons @ UIdaho Law. It has been accepted for inclusion in Idaho
Supreme Court Records & Briefs by an authorized administrator of Digital Commons @ UIdaho Law. For more information, please contact
annablaine@uidaho.edu.
Recommended Citation
"Quemada v. Arizmendez Clerk's Record Dckt. 38831" (2011). Idaho Supreme Court Records & Briefs. 3324.
https://digitalcommons.law.uidaho.edu/idaho_supreme_court_record_briefs/3324
· - -- - ' - . ... - - ~ 
LAW CLERK IN THE SUPREME COURT 
OF THE 
STATE OF IDAHO 
IN THE MATTER OF THE ESTATE OF RICHARD ) 
ENRIQUEZ ORTEGA, ) 
----------------------------------------------------------------------------- ) 
I 3 VJ)l _. __ 1__ 01 
DANIELL QUEMADA, Personal Representative of THE ) Supreme Court Docket No. 38831-2011 
ESTATE OF RICHARD ENRIQUEZ ORTEGA, ) Owyhee County Docket No. CV-IO-01389 
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vs. 
EFREN A. ARIZMENDEZ, GILBERT ACOSTA, JR., 
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Appealed from the District Court of The Third Judicial District for the State of Idaho, In and For 
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Honorable Thomas J. Ryan, District Judge 
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Date: 8/8/2011 
Time: 03:25 PM 
:Jage 1 of 9 
Third ial District Court - Owyhee County 
ROAReport 
Case: CV-2010-0001389-M Current Judge: Dan C. Grober 
In The Matter Of The Estate Of Richard Enriquez Ortega Deceased 
User: TRINA 
In The Matter Of The Estate Of Richard Enriquez Ortega Deceased 
Jate 
1/12/2010 
111912010 
1/20/2010 
~/4/2010 
~/5/201 0 
~/8/2010 
~/9/201 0 
~/1 0/201 0 
Code 
NCFE 
APER 
PETN 
HRSC 
NOTC 
OBJC 
PETN 
MISC 
MISC 
APER 
NOTC 
HRVC 
AFSV 
DENO 
MISC 
PETN 
User 
LENA 
LENA 
LENA 
LENA 
LENA 
LENA 
LENA 
LENA 
LENA 
LENA 
LENA 
LENA 
HOME 
JAMIE 
LENA 
LENA 
LENA 
LENA 
LENA 
LENA 
Judge 
New Case Filed - Formal Estate Dan C. Grober 
Other party: Arizmendez, Efren Appearance Dan C. Grober 
James M. Runsvold 
Filing: A5 - Petition for formal probate Paid by: Dan C. Grober 
Runsvold, James M. (attorney for Arizmendez, 
Efren) Receipt number: 0049711 Dated: 
1/12/2010 Amount: $88.00 (Check) For: 
Arizmendez, Efren (other party) 
Petition for Formal Adjudication of Intestacy and Dan C. Grober 
Formal Appointment of Personal Representative 
Hearing Scheduled (Formal Probate-Appt of Dan C. Grober 
Personal Representative 02/08/201011 :00 AM) 
Tentative Until Notice Comes In 
Notice of Petition and Hearing Dan C. Grober 
Filing: 11 - Initial Appearance by persons other Dan C. Grober 
than the plaintiff or petitioner Paid by: Douglas 
Fleenor Receipt number: 0049927 Dated: 
2/4/2010 Amount: $58.00 (Credit card) For: 
Quemada, Danielle (other party) 
Filing: Technology Cost - CC Paid by: Douglas Dan C. Grober 
Fleenor Receipt number: 0049927 Dated: 
2/4/2010 Amount: $3.00 (Credit card) For 
Quemada, Danielle (other party) 
Objection to Appointment of Personal Dan C. Grober 
Representative 
Petition for Formal Adjudication of Intestacy and Dan C. Grober 
Formal Appointment of Personal Representative 
Renunciation and Nomination/Richard Ortega, Jr. Dan C. Grober 
Renunciation and Nomination IDenise Mota Dan C. Grober 
Other party: Quemada, Danielle Appearance Dan C. Grober 
Douglas E Fleenor 
Notice Of Withdrawal Of Petition And Of Vacating Dan C. Grober 
Hearing Thereon 
Hearing result for Formal Probate-Appt of Dan C. Grober 
Personal Representative held on 02/08/2010 
11 :00 AM: Hearing Vacated 
Affidavit Of Service and Receipt Dan C. Grober 
Filing: J 1 b- Probate, Demand for notice Paid by: Dan C. Grober 
Runsvold, James M. (attorney for Arizmendez, 
Efren) Receipt number: 0050012 Dated: 
2/10/2010 Amount $9.00 (Check) For 
Arizmendez, Efren (other party) 
Demand For Notice Dan C. Grober 
Claim Against Estate Dan C. Grober 
Petition for Conversion of Formal Adjudication to Dan C. Grober 
Informal Appointment 
_ ....
Date 8/8/2011 
Time: 03:25 PM 
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Third District Court - Owyhee County 
ROAReport 
Case: CV-2010-0001389-M Current Judge: Dan C. Grober 
In The Matter Of The Estate Of Richard Enriquez Ortega Deceased 
User: TRINA 
In The Matter Of The Estate Of Richard Enriquez Ortega Deceased 
Date Code User Judge 
2/10/2010 APPL LENA Application for Informal Appointment of Personal Dan C. Grober 
Representative in Intestacy 
MISC LENA Letters of Administration with Acceptance Dan C. Grober 
2/11/2010 STNP LENA Statement Of Informal Appointment Of Personal Dan C. Grober 
Representative in Intestacy 
DPWO LENA Disposition Without Trial Or Hearing Dan C. Grober 
STAT LENA STATUS CHANGED: Closed Dan C. Grober 
LENA Miscellaneous Payment For Comparing And Dan C. Grober 
Conforming A Prepared Record, Per Page Paid 
by: Burkett Law Office Receipt number: 0050027 
Dated: 2/11/2010 Amount: $4.00 (Check) 
LENA Miscellaneous Payment For Certifying The Same Dan C Grober 
Additional Fee For Certificate And Seal Paid by: 
Burkett Law Office Receipt number: 0050027 
Dated: 2/11/2010 Amount $4.00 (Check) 
2/16/2010 MISC LENA Renunciation & Nomination/Efren Arizmendez Dan C. Grober 
2/17/2010 MISC LENA Proof of Mailing Dan C. Grober 
MISC LENA Information to Heirs and Devisees Dan C. Grober 
2/24/2010 PETN LENA Petition to Appear Dan C. Grober 
3/112010 OR DR LENA Order to Appear Dan C. Grober 
ORDR TRINA Order to Appear Dan C. Grober 
3/4/2010 MISC LENA Creditor's Claim - Well Fargp $8,589.73 Dan C. Grober 
3/8/2010 HRSC LENA Hearing Scheduled (Hearing Scheduled Dan C. Grober 
03/10/2010 09:30 AM) 
STAT LENA STATUS CHANGED: Closed pending clerk Dan C Grober 
action 
3/10/2010 HRHD LENA Hearing result for Hearing Scheduled held on Dan C. Grober 
03/10/2010 09:30 AM: Hearing Held 
ORDR LENA Amended Order to Appear Dan C. Grober 
HRSC LENA Hearing Scheduled (Hearing Scheduled Dan C. Grober 
03/24/201010:30 AM) 
3/17/2010 NOTC LENA Notice of Disallowance of Claim Dan C. Grober 
3/24/2010 HRHD LENA Hearing result for Hearing Scheduled held on Dan C. Grober 
03/24/201010:30 AM: Hearing Held 
)/31/2010 PETN LENA Petition for Allowance of Claims Dan C. Grober 
NOHG LENA Notice Of Hearing Dan C. Grober 
HRSC LENA Hearing Scheduled (Hearing Scheduled Dan C. Grober 
05/11/201002:30 PM) Petition for Allowance of 
Claims 
f/20/2010 AFFD LENA Affidavit of Elizabeth Ortega Dan C. Grober 
PETN LENA Petition to Set Aside Deeds Dan C. Grober 
NOHG LENA Notice Of Hearing on Petition to Set Aside Deeds Dan C. Grober 
n" 
Date: 8/8/2011 
Time: 03:25 PM 
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Third icial District Court - Owyhee County 
ROA Report 
Case CV-2010-0001389-M Current Judge: Dan C. Grober 
In The Matter Of The Estate Of Richard Enriquez Ortega Deceased 
User: TRINA 
In The Matter Of The Estate Of Richard Enriquez Ortega Deceased 
8ate 
~/20/2010 
~/22/201 0 
~/28/201 0 
~/30/201 0 
5/4/2010 
5/11/2010 
3/712010 
3/8/2010 
3/10/2010 
Code 
MISC 
LISP 
AFFD 
AFFD 
NOHG 
MISC 
ANSW 
MOTN 
MISC 
APER 
NOAP 
MISC 
AFFD 
HRHD 
OR DR 
CHJG 
OR DR 
User 
LENA 
LENA 
LENA 
LENA 
LENA 
LENA 
LENA 
LENA 
LENA 
LENA 
LENA 
LENA 
LENA 
LENA 
LENA 
LENA 
LENA 
LENA 
LENA 
LENA 
TRINA 
TRINA 
Proof of Mailing Notice of Hearing 
Lis Pendens 
Affidavit of Richard Ortega, Jr 
Affidavit of Denise Mota 
Amended Notice Of Hearing on Petition to Set 
Aside Deeds 
Proof of Mailing Amended Notice of Hearing 
Miscellaneous Payment: Copy Of Cd Paid by: 
Arizmendez, Efren Receipt number: 0050736 
Dated: 4/22/2010 Amount: $10.00 (Check) 
Judge 
Dan C. Grober 
Dan C Grober 
Dan C. Grober 
Dan C. Grober 
Dan C. Grober 
Dan C. Grober 
Dan C. Grober 
Verified Answer to Petition to Set Aside Deeds, Dan C. Grober 
with Affirmative Defenses 
Motion to Continue Hearing on Petitioner's 
Petition to Date-Certain - Notice of Hearing 
Respondent's Rule 12(b) Motion - Notice of 
Hearing 
Miscellaneous Payment: Copy Of Cd Paid by: 
James Runsvold Receipt number: 0050790 
Dated: 4/28/2010 Amount: $10.00 (Check) 
Dan C. Grober 
Dan C. Grober 
Dan C Grober 
Other party: Acosts, Gilbert Jr Appearance James Dan C. Grober 
M. Runsvold 
Filing: 11 - Initial Appearance by persons other Dan C. Grober 
than the plaintiff or petitioner Paid by: Runsvold, 
James M. (attorney for Acosts, Gilbert Jr) 
Receipt number: 0050806 Dated: 4/30/2010 
Amount: $58.00 (Check) For: Acosts, Gilbert Jr 
(other party) 
Notice Of Appearance Dan C. Grober 
Response to Rule 12(b) Motion to Dismiss Dan C. Grober 
Affidavit of Leandro Avila Dan C. Grober 
Miscellaneous Payment: For Comparing And Dan C. Grober 
Conforming A Prepared Record, Per Page Paid 
by: Doug Fleenor Receipt number: 0050928 
Dated: 5/11/2010 Amount: $1.50 (Cash) 
Miscellaneous Payment: For Certifying The Same Dan C Grober 
Additional Fee For Certificate And Seal Paid by: 
Doug Fleenor Receipt number: 0050928 Dated: 
5/11/2010 Amount: $1.00 (Cash) 
Hearing result for Hearing Scheduled held on Dan C. Grober 
05/11/201002:30 PM: Hearing Held Rule 12B 
Motion 
Findings and OrderTransferring to District Court Dan C Grober 
and Staying Probate Proceedings 
Change Assigned Judge Thomas J. Ryan 
Order Referring Case for Mediation Thomas J. Ryan 
ft~ 
)ate: 8/8/2011 
rime: 03:25 PM 
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Third I District Court - Owyhee County 
ROAReport 
Case: CV-2010-0001389-M Current Judge: Dan C. Grober 
In The Matter Of The Estate Of Richard Enriquez Ortega Deceased 
In The Matter Of The Estate Of Richard Enriquez Ortega Deceased 
)ate Code User 
5/14/2010 MISC TRINA Claim Against Estate - $1434.00 
MISC TRINA Mediation Order 
,/28/2010 STAT TRINA STATUS CHANGED: closed 
5/29/2010 MISC TRINA Mediation rescheduled 7/16/10 @9:00 a.m. 
7121/2010 TRINA Miscellaneous Payment: Copy Of (2)Cd's Paid 
by: 8urkett Law Office Receipt number: 0051628 
Dated: 7/21/2010 Amount: $20.00 (Check) 
7/22/2010 STIP TRINA Stipulated Interim Order 
ORDR TRINA Order Setting Case for Telephonic Status 
Conference 
HRSC TRINA Hearing Scheduled (Status Conference 
08/27/2010 10:30 AM) Telephonic Status 
Conference 
STAT TRINA STATUS CHANGED: Closed pending clerk 
action 
ORDR TRINA Order Setting Case for Telephonic Status 
Conference 
1127/2010 NOTC LENA Notice of Disallowance of Claim 
7128/2010 MISC TRINA Second Petition for Allowance of Claim 
3/27/2010 DCHH TRINA Hearing result for Status Conference held on 
08/27/201010:30 AM: District Court Hearing Hel( 
Court Reporter: Kim Saunders 
Number of Transcript Pages for this hearing 
estimated: Telephonic Status Conference 
3/3112010 MISC TRINA Order Setting Case 
HRSC TRINA Hearing Scheduled (Status Conference 
10/22/2010 10: 30 AM) 
~/27/2010 MISC TRINA Respondents Memorandum in Support of Rule 
12(8) Motion 
10/8/2010 MEMO TRINA Memorandum in Opposition to Rule 12(b) Motion 
10/15/2010 MEMO LENA Respondent's Reply Memorandum in Support of 
Rule 12(8) Motion 
10/22/2010 FSTC TRINA File Sent To Caldwell/Judge Ryan took back to 
Caldweilihearing held 
HRHD TRINA Hearing HeldlStatus Conference 
10/26/2010 ORDR TRINA Order Following Status Conference 
10/29/2010 MISC TRINA Respondents' Unavailable Dates 
11/912010 MISC TRINA Amended Petition to Set Aside Deeds 
MISC TRINA Petitioners Unavailable Dates 
1/15/2010 MISC LENA Request for Rule 12(b) Ruling 
MISC TRINA Demand for Notice 
MISC TRINA Claim Against Estate 
~. 
User: TRINA 
Judge 
Thomas J. Ryan 
Thomas J. Ryan 
Thomas J. Ryan 
Thomas J. Ryan 
Thomas J. Ryan 
Thomas J. Ryan 
Thomas J. Ryan 
Thomas J. Ryan 
Thomas J. Ryan 
Thomas J. Ryan 
Thomas J. Ryan 
Thomas J. Ryan 
Thomas J. Ryan 
Thomas J. Ryan 
Thomas J. Ryan 
Thomas J. Ryan 
Thomas J. Ryan 
Thomas J. Ryan 
Thomas J. Ryan 
Dan C. Grober 
Thomas J. Ryan 
Thomas J. Ryan 
Thomas J. Ryan 
Thomas J. Ryan 
Thomas J. Ryan 
Thomas J. Ryan 
Thomas J. Ryan 
Jate 8/8/2011 
Time: 03:25 PM 
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Third icial District Court - Owyhee County 
ROA Report 
Case: CV-2010-0001389-M Current Judge: Dan C. Grober 
In The Matter Of The Estate Of Richard Enriquez Ortega Deceased 
User: TRINA 
In The Matter Of The Estate Of Richard Enriquez Ortega Deceased 
Jate 
1/3/2011 
1/13/2011 
1/26/2011 
U1/2011 
~/15/2011 
~/18/2011 
~/22/2011 
U23/2011 
1/4/2011 
V16/2011 
Code 
HRSC 
ORDR 
MEMO 
NOSV 
MISC 
STIP 
OR DR 
NOSV 
NOTC 
MOTN 
HRSC 
NOTC 
MOTN 
AFFD 
AFFD 
AFFD 
MEMO 
HRSC 
AFFD 
MOTN 
MOTN 
AFFD 
User 
TRINA 
TRINA 
TRINA 
LENA 
TRINA 
TRINA 
TRINA 
LENA 
TRINA 
TRINA 
TRINA 
TRINA 
TRINA 
TRINA 
TRINA 
TRINA 
TRINA 
TRINA 
TRINA 
LENA 
LENA 
TRINA 
TRINA 
TRINA 
Judge 
Hearing Scheduled (Court Trial 05/04/2011 Thomas J. Ryan 
09:00 AM) 3-day Court Trial 
Order Setting Case for Trial and Pretrial Thomas J. Ryan 
Conference 
Memorandum Decision & Order on Rule 12(b) Thomas J. Ryan 
Motion 
Notice Of Service of Discovery Documents Thomas J. Ryan 
Answer to Amended Petition Thomas J. Ryan 
Stipulation for Deadlines Thomas J. Ryan 
Order Setting Deadlines Thomas J. Ryan 
Notice Of Service of Personal Representative's Thomas J. Ryan 
Response to Respondent's Discovery Requests 
Notice of Service of Personal Representatives Thomas J. Ryan 
First Set of Interrogatories and Requests for 
Production to Respondents 
Motion to Compel and Notice of Hearing Thomas J. Ryan 
Hearing Scheduled (Motion to Compel Thomas J. Ryan 
03/25/2011 10:30 AM) 
Notice of Service of Personal Respresentatives Thomas J. Ryan 
Supplemental Response to Respondents 
Discovery Requests 
Motion for Summary Judgment Notice of Hearing 
Affidavit of Gilbert Acosta, Jr. 
Affidavit of Celia A. Ortega 
Affidavit of Efren Arizmendez 
Memorandum in Support of Summary Judgment 
Hearing Scheduled (Motion for Summary 
Judgment 03/25/2011 10:30 AM) Respondents 
Motion 
Thomas J. Ryan 
Thomas J. Ryan 
Thomas J. Ryan 
Thomas J. Ryan 
Thomas J. Ryan 
Thomas J. Ryan 
Affidavit of Service Thomas J. Ryan 
Miscellaneous Payment: Copy Of Cd Paid by: Thomas J. Ryan 
Douglas Fleenor Receipt number: 0053819 
Dated: 3/4/2011 Amount $10.00 (Credit card) 
Miscellaneous Payment: Technology Cost - CC Thomas J. Ryan 
Paid by: Douglas Fleenor Receipt number: 
0053819 Dated: 3/4/2011 Amount: $3.00 (Credit 
card) 
Motion to Shorten Time 
Motion to Take Deposition by Conference 
Telephone Call 
Thomas J. Ryan 
Thomas J. Ryan 
Affidavit in Support of Motion to Shorten Time and Thomas J. Ryan 
Motion to Take Deposition by Conference 
Telephone Call 
05 
)ate: 8/8/2011 
rime: 03:25 PM 
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Third I District Court - Owyhee County 
ROA Report 
Case CV-2010-0001389-M Current Judge: Dan C. Grober 
In The Matter Of The Estate Of Richard Enriquez Ortega Deceased 
User: TRINA 
In The Matter Of The Estate Of Richard Enriquez Ortega Deceased 
)ate 
~/18/2011 
~/22/2011 
~/23/2011 
~/25/2011 
1/30/2011 
1/31/2011 
~/5/2011 
f/6/2011 
:/7/2011 
Code 
ORDR 
HRSC 
MISC 
MISC 
AFFD 
NOTC 
MISC 
DCHH 
DCHH 
DCHH 
ORDR 
MISC 
NOTC 
MISC 
MEMO 
NOTC 
NOTC 
User 
TRINA 
TRINA 
TRINA 
TRINA 
TRINA 
TRINA 
TRINA 
TRINA 
TRINA 
TRINA 
TRINA 
TRINA 
TRINA 
TRINA 
TRINA 
TRINA 
TRINA 
Judge 
Order Granting Personal Representatives Motion Thomas J. Ryan 
to Shorten Time - faxed to Atty. Fleenor 
Hearing Scheduled (Motion 03/25/2011 10:30 Thomas J. Ryan 
AM) Telephonic- P.R.'s Motion for taking 
Deposition 
Objection to Motion to Take Depositions by Thomas J. Ryan 
Telephone 
Response to Motion for Summary Judgment 
Affidavit of Elisabeth Ortega 
Thomas J. Ryan 
Thomas J. Ryan 
Notice of Service of Discovery Documents- Thomas J. Ryan 
Answers and Responses to Personal 
Respresentatives First Set of Interrogatories and 
Requests for Produce to Respondents 
Respondents' Summary Judgment Reply Brief Thomas J. Ryan 
Hearing result for Motion held on 03/25/2011 Thomas J. Ryan 
10:30 AM: District Court Hearing Held 
Court Reporter: Kim Saunders 
Number of Transcript Pages for this hearing 
estimated: Telephonic- P.R.'s Motion for taking 
Deposition 
Hearing result for Motion for Summary Judgment Thomas J. Ryan 
held on 03/25/2011 10:30 AM: District Court 
Hearing Held 
Court Reporter: Kim Saunders 
Number of Transcript Pages for this hearing 
estimated: Respondents Motion 
Hearing result for Motion to Compel held on Thomas J. Ryan 
03/25/2011 10:30 AM: District Court Hearing Hel( 
Court Reporter: Kim Saunders 
Number of Transcript Pages for this hearing 
estimated: 
Order on Respondents Motion to Compel Thomas J. Ryan 
Discovery 
Respondents' Supplemental Citations in Support Thomas J. Ryan 
of Summary Judgment 
Notice of Service of Discovery Documents Thomas J. Ryan 
Supplemental Answers and Responses to 
Personal Representatives First Set of 
Interrogatories and Requests for Production to 
Respondents 
Personal Representatives Supplemental Brief in Thomas J. Ryan 
Opposition to Summary Judgment 
Memorandum Decision & Order Upon Thomas J. Ryan 
Respondents' Motion for Summary Judgment 
Notice of Taking Deposition for Perpetuation of Thomas J. Ryan 
Testimony at Trial- Leandro Avila 
Notice of Taking Deposition for Perpetuation of 
Testimony at Trial 
Thomas J. Ryan 
Date: 8/8/2011 
Time: 0325 PM 
;:>age 7 of9 
Thi District Court - Owyhee County 
ROAReport 
Case: CV-2010-0001389-M Current Judge: Dan C. Grober 
In The Matter Of The Estate Of Richard Enriquez Ortega Deceased 
User: TRINA 
In The Matter Of The Estate Of Richard Enriquez Ortega Deceased 
Jate 
~/7/2011 
~/11/2011 
~/12/2011 
~/13/2011 
~/18/2011 
~/26/2011 
5/3/2011 
5/10/2011 
5/23/2011 
5/24/2011 
Code 
MISC 
MOTN 
MOTN 
MOTN 
HRSC 
MISC 
ORDR 
HRVC 
CHJG 
MOTN 
NOHG 
NOHG 
MEMO 
APPL 
AFFD 
OBJC 
HRHD 
BNDC 
BNVO 
BNDC 
APSC 
APDC 
User 
TRINA 
TRINA 
TRINA 
TRINA 
LENA 
TRINA 
TRINA 
TRINA 
TRINA 
LENA 
LENA 
LENA 
LENA 
LENA 
LENA 
LENA 
LENA 
TRINA 
TRINA 
TRINA 
TRINA 
TRINA 
TRINA 
TRINA 
Judge 
Submittal of Personal Representative's Discovery Thomas J. Ryan 
Responses 
Motion to Strike Reply to Supplemental Brief Thomas J. Ryan 
Motion for Protective Order Telephonic 
Conference Requested 
Motion to Freeze Distribution of Estate Assets 
Hearing Scheduled (Hearing Scheduled 
05/23/2011 11 :00 AM) Motions 
Thomas J. Ryan 
Thomas J. Ryan 
Dan C. Grober 
Final Judgment and Order Dismissing Amended Thomas J. Ryan 
Petition to Set Aside Deeds 
Order Lifting Stay and Order Remanding to Thomas J. Ryan 
Magistrate Court 
Hearing result for Court Trial held on 05/04/2011 Thomas J. Ryan 
09:00 AM: Hearing Vacated 3-day Court Trial 
Change Assigned Judge/remanded Dan C. Grober 
Motion to Vacate Interim Order, Wind-Up Rental Dan C. Grober 
Management, and Quash Lis Pendens, Notice of 
Hearing 
Notice Of Hearing Dan C. Grober 
Notice Of Hearing Dan C. Grober 
Verified Memorandum of Costs & Fees Dan C. Grober 
Application for Award of Costs & Fees Dan C. Grober 
Affidavit of Counsel in Support of Motions Dan C. Grober 
Objection to Application for Award of Costs and Dan C. Grober 
Fees 
Hearing result for Hearing Scheduled held on Dan C. Grober 
05/23/2011 11 :00 AM: Hearing Held Motions 
Filing: L4 - Appeal, Civil appeal or cross-appeal to Thomas J. Ryan 
Supreme Court Paid by: Douglas E. Fleenor 
Receipt number: 0054710 Dated: 5/24/2011 
Amount: $101.00 (Credit card) For: Quemada, 
Danielle (other party) 
Filing: Technology Cost - CC Paid by: Douglas Thomas J. Ryan 
E. Fleenor Receipt number: 0054710 Dated: 
5/24/2011 Amount: $3.00 (Credit card) For: 
Quemada, Danielle (other party) 
Bond Posted - Cash (Receipt 54711 Dated Thomas J. Ryan 
5/24/2011 for 100.00) - Clerk's Record 
Bond Voided/because of service charge of $3.00 Thomas J. Ryan 
Bond Posted - Cash (Receipt 54712 Dated Thomas J. Ryan 
5/24/2011 for 97.00) 
Appealed To The Supreme Court 
Appeal Filed In District Court 
01 
Thomas J. Ryan 
Thomas J. Ryan 
Date: 8/8/2011 
Time: 03:25 PM 
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al District Court - Owyhee County 
ROAReport 
Case: CV-2010-0001389-M Current Judge: Dan C. Grober 
In The Matter Of The Estate Of Richard Enriquez Ortega Deceased 
User: TRINA 
In The Matter Of The Estate Of Richard Enriquez Ortega Deceased 
Jate 
5/27/2011 
5/31/2011 
3/3/2011 
3/13/2011 
3/16/2011 
3/22/2011 
3/24/2011 
3/27/2011 
3/29/2011 
715/2011 
7111/2011 
i'/12/2011 
Code 
HRSC 
NOHG 
MISC 
NOTH 
HRSC 
HRSC 
OR DR 
BNDC 
MISC 
MISC 
FSTC 
NOTC 
HRSC 
MEMO 
AFFD 
HRHD 
INVE 
ORDR 
CONT 
User 
LENA 
LENA 
TRINA 
TRINA 
TRINA 
TRINA 
LENA 
LENA 
TRINA 
TRINA 
LENA 
TRINA 
TRINA 
TRINA 
TRINA 
LENA 
LENA 
TRINA 
LENA 
Judge 
Hearing Scheduled (Hearing Scheduled Dan C. Grober 
07/12/2011 09:30 AM) 1/2 Day - 1/2 Day -
Petition for Allowance of Claims Filed March 31, 
2010 and July 28,2010 
Notice Of Hearing - 1/2 Day - Petition for Dan C. Grober 
Allowance of Claims Filed March 31, 2010 and 
July 28,2010 
Amended Motion to Vacate Interim Order and Thomas J. Ryan 
Wind-Up Rental Manangement NOC 7/22/11 
Notice Of Hearing-re: Application for Award of Thomas J. Ryan 
Costs and Fees filed 4/26/11 NOH 7/22/11 
Hearing Scheduled (Motion 07/22/2011 10:30 Thomas J. Ryan 
AM) Amended Motion to Vacate Interim Order 
and Wind-Up Rental Management 
Hearing Scheduled (Hearing Scheduled Thomas J. Ryan 
07/22/2011 10:30 AM) Re: Application for Award 
of Attorneys fees 
Order on Motions (5/23/11) Dan C. Grober 
Bond Posted - Cash (Receipt 54925 Dated Dan C. Grober 
6/1312011 for 197.00) 
Respondents' Motion to Augment and Delete from Thomas J. Ryan 
Reporter's Transcript and Clerk's Record 
Clerk's RecordlReporter's Trancript Suspended Thomas J. Ryan 
File Sent To Caldwell with Judge Culet to give to Dan C. Grober 
Judge Ryan. Need file back in Murphy prior to 
July 12 hearing date 
Notice of Hearing Thomas J. Ryan 
Hearing Scheduled (Hearing Scheduled Thomas J. Ryan 
06/29/2011 10:00 AM) 
Memorandum Opposing Respondents Motion to Thomas J. Ryan 
Augment and Delete Reporters Transcript and 
Clerk's Record 
Affidavit in Support of Memorandum Opposing Thomas J. Ryan 
Respondents Motion to Augment and Delete from 
Reporters Transcript and Clerks Record 
Hearing result for Hearing Scheduled scheduled Thomas J. Ryan 
on 06/29/2011 10:00 AM: Hearing Held Motion 
to Redact Clerk's Record and Court Reporters 
Transcript 
Inventory Dan C. Grober 
Order to Augment Reporters Transcript and Thomas J. Ryan 
Delete From Clerks Record 
Hearing result for Hearing Scheduled scheduled Dan C. Grober 
on 07/12/2011 09:30 AM: Continued 1/2 Day -
Petition for Allowance of Claims Filed March 31, 
2010 and July 28,2010. 
Date: 8/8/2011 
Time: 03:25 PM 
Page 9 of9 
Third District Court - Owyhee County 
ROA Report 
Case: CV-2010-0001389-M Current Judge: Dan C. Grober 
In The Matter Of The Estate Of Richard Enriquez Ortega Deceased 
User: TRINA 
In The Matter Of The Estate Of Richard Enriquez Ortega Deceased 
Jate 
7/1212011 
711312011 
7/14/2011 
7/15/2011 
7/18/2011 
7122/2011 
7128/2011 
3/112011 
3/3/2011 
3/4/2011 
l/8/2011 
Code 
FSTC 
FSTC 
MISC 
MISC 
HRSC 
NOTC 
BNDC 
BNDT 
BNDT 
MEMO 
FSTC 
DCHH 
DCHH 
ORDR 
ORDR 
MEMO 
BNDC 
MISC 
User 
TRINA 
TRINA 
LENA 
LENA 
LENA 
TRINA 
LENA 
LENA 
LENA 
TRINA 
TRINA 
TRINA 
TRINA 
TRINA 
TRINA 
TRINA 
TRINA 
TRINA 
Judge 
File Sent To Caldwell basket for delivery to Judge Thomas J. Ryan 
Ryan for 7/22 
File Sent To Caldwell basket- Lena to deliver to Thomas J. Ryan 
Judge Schiller 
Unavailable Dates from Mr. Fleenor Dan C. Grober 
Respondent's Unavailable Dates Dan C. Grober 
Hearing Scheduled (Hearing Scheduled Dan C. Grober 
08/12/2011 09:30 AM) 
Notice of Continued Hearing - Petition for 
Allowance of Claims Filed March 31,2010 and 
July 28,2010 
Bond Posted - Cash (Receipt 55359 Dated 
7/18/2011 for 66.25) 
Dan C. Grober 
Dan C. Grober 
Bond Transferred To County: (Transaction Dan C. Grober 
number 34599 dated 7/18/2011 amount 197.00) 
Bond Transferred To County (Transaction Dan C. Grober 
number 34600 dated 7/18/2011 amount 66.25) 
Memorandum in Support of Fee Amount 
File Sent To Caldwell with Judge Ryan. He will 
send back Tuesday with Judge Grober 
Dan C. Grober 
Dan C. Grober 
Hearing result for Hearing Scheduled scheduled Thomas J. Ryan 
on 07/22/2011 10:30 AM: District Court Hearing 
Held 
Court Reporter:Debra Kreidler 
Number of Transcript Pages for this hearing 
estimated: Re: Application for Award of Attorneys 
fees 
Hearing result for Motion scheduled on Thomas J. Ryan 
07/22/201110:30AM: District Court Hearing Hel( 
Court Reporter: Debra Kreidler 
Number of Transcript Pages for this hearing 
estimated: Amended Motion to Vacate Interim 
Order and Wind-Up Rental Management 
Order Vacating Interim Order Thomas J. Ryan 
Order Granting District Court Clerks Motion for Dan C. Grober 
Extension of time 
Memorandum Decision & Order Upon Thomas J. Ryan 
Respondents Motion for Costs and Fees 
Bond Posted - Cash (Receipt 55550 Dated Thomas J. Ryan 
8/4/2011 for 58.00) Final Payment for Clerk's 
Record on Appeal 
File delivered to Lena Dan C. Grober 
JAMES M. RUNSVOLD 
Attorney at Law ISB #2975 
623 S. Kimball Ave., Ste. C 
P.O. Box 917 
Caldwell, Idaho 83606 
(208) 459-2610 
Fax (208) 459-0288 
Attorney for Petitioner 
FILED 
,~~J\.M,?'"l2PM, 
• t, ~i ; .; 2010 JAn I 1. 
~HARLGfl SHE~BURN,CLERK 
\ / \"-''-~~ 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF OWYHEE 
IN THE MA TTER OF THE ESTATE OF ) 
) 
) 
RICHARD ENRIQUEZ ORTEGA, ) 
) 
) 
) 
) 
Case No. ~ , t _. 1 ( ~ , ___ v 1 './ 
PETITION FOR FORMAL 
ADJUDICATION OF INTESTACY 
AND FORMAL APPOINTMENT 
OF PERSONAL REPRESENTATIVE 
(I.e. 15-3-402) 
Fee: $88.00 
Fee Cat.: A 
Petitioner, Efren Arizmendez, states and represents to the Court that: 
1. Petitioner's interest in this matter is that of a person owning real property which secures 
a debt owed by the Estate. 
2. The person whose appointment as personal representative is sought is petitioner. whose 
address is 2g112 W. Trail Way, Caldwell!D 83607 and is qualified to act as such and has 
priority because each person with a higher or equal priority for appointment has failed to 
request appointment or to nominate another for appointment. 
The status in which such person seeks appointment is as the personal representative 
appointed by the Court of the decedent's domicile. 
3. The decedent Richard Enriquez Ortega died on November 13.2009, at the age of 69 
years. 
PETITION FOR FORMAL ADJUDICATION OF INTESTACY AND FORMAL 
APPOINTMENT OF PERSONAL REPRESENTATIVE (I.e. 15-3-402) Page-l 
1(\ 
4. Venue is proper because at the time of death the decedent was domiciled in this county. 
5. The names and addresses of the spouse, children, heirs, and devisees of the decedent and 
other persons entitled to notice pursuant to Idaho Code 15-3-403, and the ages of those who 
are minors so far as known or ascertainable with reasonable diligence by petitioner are: 
ADDRES~ 
Richard Ortega, Jr. 867 Story Street 
Nipoma. C A 93444 
Denise Mota 1260 S. Duncan Ave. 
Danielle Quemada 
Los Angeles. CA 90022 
116 Westmond Dr. 
Alhambra. CA 91801 
AGE 
(If Minor) 
RELATIONSHIP 
Son 
Daughter 
Daughter 
6. No personal representative has been appointed in this state or elsewhere whose 
appointment has not been terminated. 
7. Petitioner has neither received nor is aware of any demand fc)r notice of any probate or 
appointment proceeding concerning the decedent that may have been filed in this state or 
elsewhere. 
8. The time limit for formal probate and appointment has not expired because not more 
than three years have passed since the decedent's death. 
9. Having exercised reasonable diligence, petitioner is unaware of any unrevoked 
testamentary instrument which may relate to property subject to the laws of this state. 
10. Bond is not required under I.e. 15-3-603. 
WHEREFORE, PETITIONER REQUESTS THAT: 
1. The Court fix a time and place of hearing. 
2. Notice be given as required by law. 
PETITION FOR FORMAL ADJUDICATION OF INTESTACY AND FORMAL 
APPOINTMENT OF PERSONAL REPRESENTATIVE (I.e. 15-3-4(2) Page-2 
I I 
3. The Court enter an order finding that the decedent died intestate and determining the 
decedent's heirs. 
4. Efren Arizmendez be formally appointed personal representative of the estate of the 
decedent to act without bond. 
5. Upon qualification and acceptance. letters of administration be issued. 
DATED this --1-+---- day of _ T ~UA-
DATED this 
VERIFICATION 
STATE OF IDAHO ) 
)ss 
County of Canyon ) 
~ I, CJl&;oJylm3 ~, a notary public, do hereby certify that on this ~'-f';;;y of 
,~G{) i H1JI ~ , 201O:psonally appeared before me James M. Runsvold, who, being 
by me first du sworn, stated that he signed the foregOIng document and that the 
statements therein contained are true. 
IN WITNESS WHEREOF. I have hereunto se y hand and affixed my official 
seal the day and yearin ,thiS certificate first above w, ittr. 
Residing i eQA{Q!) . o ary PUbijC for Ida 0 
My commi s on expire dldi/:5 
PETITION FOR FORMAL ADJUDICATION OF INTESTACY AND FORMAL 
APPOINTMENT OF PERSONAL REPRESENTATIVE (I.e. 15-3-402) Page-3 
1 I) 
Douglas E. Fleenor 
Burkett Law Office 
512 N 13th 
Boise, Idaho 83702 
Telephone: (208) 344-2424 
Facsimile: (208) 344-3370 
ISBN 7989 
Attorneys for Petitioner, Danielle Quemada 
Nc.9i06 J '" I ./' 
FEB D:i 2010 
CHARLOTTE SHE~BURN. CLERk ~i, .. 
- .~/~ . . ----r; c r 
Deputy Clerk ---..... '.. .. 
IN TIIE DISTRICT COURT OF THE TillRD ruDICIAL DISTRlCT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF OWYHEE 
IN TIlE MA ITER OF TIIE EST A TE OF 
RICl-IARD ENRIQUEZ ORTEGA 
Deceased. 
CASE NO. CV-1O-01389 
PETITION FOR FORMAL 
ADruDICATION OF INTESTACY 
AND FORMAL APPOINTMENT OF 
PERSONAL REPRESENTATIVE 
(I.C. 15-3-402) 
PETITIONER DANIELLE QUEMADA, STATES AND REPRESENTS TO THE COURT 
TIIAT: 
1. Petitioner's interest in this matter is that of an heir of the decedent and a child of the 
decedent and a person having priority for appointment as personal representative 
2. The person whose appointment as Personal Representative is sought is the Petitioner who is 
qualified to act as such and has priority because each person with higher or equal priority 
for appointment has appointment has renounced the right to appointment or has nominated 
the person whose appointment is sought herein. All such remmciations and/or nominations 
have been filed with the Court the names of such persons baving an equal right to the 
appointment are Richard Ortega, Jr., and Denise Mota. 
The status in which such person seeks appointment is as the personal representative 
appointed by the Court of the decedent's domicile 
3. The decedent, Richard Enriquez Ortega, died on November 13, 2009, at the age of 69 years. 
4. Venue is proper because at the time of death the decedent was domiciled in this county. 
PETITION FOR FORMAL ADJUDICATION OF INTESTACY 
AND FORMAL APP01NTMENT OF PERSONAL REPRESENT ATNE - 1 
A _ 
5. The names and addresses of the spouse, children, heirs, and devisees of the decedent and 
other persons entitled to notice pursuant to I.C. 15-3-403, and the ages of those who are 
minors so far as knO\VI1 or ascertainable with reasonable diligence by petitioner are: 
NAME 
Richard Ortega, Jr. 
Denise Mota 
Danielle Quemada 
ADDRESS 
867 Story Street 
Nipom~ CA 93444 
1260 S. Duncan Avenue 
Los Angeles, CA 90022 
116 Westmond Drive 
Alhambra. CA 91801 
RELATIONSHIP 
Son 
Daughter 
Daughter 
6. No personal representative has been appointed in this state or elsewhere whose appointment 
has not been tenninated. 
7. Petitioner has neither received nor is aware of any demand for notice of any probate or 
appointment proceeding concerning the decedent that may have been filed in this state or 
elsewhere. 
8. The time limit for formal probate and appointment bas not expired because not more than 
three years have passed since the decedent's death. 
9. Having exercised reasonable diligence, petitioner is unaware of any unrevoked testamentary 
instrument which may relate to property subject to the laws of this state. 
10. Bond is not required under I.e. 15-3-603. 
WHEREFORE, PETITIONER REQUESTS THAT: 
1. The Court fix a time and place of hearing. 
2. Notice be given as required by law. 
3. The Court enter an order finding that the decedent died intestate and determining the 
decedent's heirs. 
4. Danielle Quernada be fonnally appointed personal representative of the estate of the 
decedent, to act without bond. 
5. Upon qualification and acceptance, letters of administration be issued. 
PETITION FOR FORMAL ADJUDICATION OF INTESTACY 
AND FORMAL APPOlNIMENT OF PERSONAL REPRESENTATIVE - 2 
AI ,. 
DATED: -.-Ji&..-2_/Y_. "-_fo_,D_ 
STATE OF CALIFORNIA 
COIJN1Y OF 1.0') ~Ls 
FEDEX OFFI CE 
VElUFICATION 
) 
: gS 
) 
~c,~,vo ~,Ii; 
h-\\Jt:. t:JL 
No. YU~':I r 4 
Petitioner, being 5WO!ll, sa.)" that the facts set forth in the foregoing appliration me 
true. accurate, and complete to me best of Petitioners knowledge'and belief. 
r . Ala(\lo~f1.l ~U~ 
ooer 
SUBSCRlBED AND SWORN to (O! afflnntd) before me this ~ day of 
~a:1 · 2010, by Dani~le ~ proved to me on ~ b8.'91s of satisfactory evidence to be 
the person(s) who appeared before me. 
(Seal) Signature 
PErmON FOR FORMAL ADJUDICATION OP INTESTACY 
AND FORMAL APPOJNIMENT OF PERSONAl REPRESENTATIVE; 3 
Douglas E. Fleenor 
Burkett Law Office 
512 N 13th 
Boise, Idaho 83702 
Telephone: (208) 344-2424 
Facsimile: (208) 344-3370 
ISBN 7989 
Attorneys for Petitioner 
FILED 
_A.MI :~CPM> 
FEB 1 0 2010 
CHARLprD¢SHERB>~RN, CLEW 'v'~_ \ . 
____ ,,/ - oc:::=-. __ . \;> --
Oeputy Clerk 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRlCT OF 
'1'1 IE STATE OF IDAHO, IN AND FOR THE COUNTY OF OWYHEE 
IN THE MATTER OF THE ESTATE OF 
RICHARD ENRIQUEZ ORTEGA 
Deceased. 
CASE NO. CV-I0-01389 
PETITION FOR CONVERSION OF 
FORMAL ADJUDICA lION TO 
INFORMAL APPOINTMENT 
COMES NOW, Danielle Quemada, by and through her attorney, Douglas E. Fleenor, of 
Burkett Law Office, and Petitions for conversion of formal adjudication to informal appointment 
of personal representative. 
Efran Arizmendez has withdrawn his Petition for formal adjudication and renounces his 
right to appointment as personal representative. Since the appointment of personal representative 
is now uncontested, proceeding with an informal appointment will save costs and unnecessary 
delay. 
An Application for Informal Appointment of Personal Representative in Intestacy is filed 
contemporaneously with this Petition. 
~{~ 
Dated this ~_I day of February, 2009. 
PETITION FOR CONVERSION OF FORMAL 
ADJUDICATION TO INFORMAL APPOINTMLNT- I 
BURKETT LAW OFFICE 
Douglas E. -B_0-4.,.L ___ 
Attorney for Petitioner 
CERTIFICATE OF SERVICE 
l, the undersigned, certify that on the ~ day of February, 2010, I caused a true and 
correct copy of the foregoing to be forwarded with all required charges prepaid, by the method(s) 
indicated below, in accordance with the Rules of Civil Procedure, to the following person(s): 
James M Runsvold 
623 S. Kimball Ave., Ste C 
PO Box 917 
Caldwell, ID 83606 
PETITION FOR CONVERSION OF FORMAL 
ADJUDICATION TO IN FORlvlAL APPOINTMJ:NT- 2 
(l1U.S. Mail 
[] Certified Mail-Return Receipt Requested 
o Fax 208-459-0288 
o By Hand 
o Overnight 
CD, 9,20100 9:13AM'A 
Douglas E_ Fleenor 
Bmkett Law Office 
512 N 13th 
Boise, Idaho 83702 
Telephone~ (208) 344-2424 
Facsimile: (208) 344-3370 
ISBN 7989 
Attorneys for Applicant. Danielle Quemada 
h). au: !. i 
FILED 
~. -.A.M.I.;D PM. 
FEB 1 0 2010 
CHA "OTTESHE~URN\ CLER~ 
\ I / 
• I 
IN THE DISTRICT COURT OF TIIE T.HIRD JUDICIAL PISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF OWYHEE 
IN TIffi MATTER OF THE ESTATE OF 
RICHARD ENRIQUEZ ORTEGA 
Deceased. 
CASE NO. CV-l0-01389 
APPUCATIONFOR~ORMAL 
APPOlNTMENT OF PERSONAL 
REPRESENTATIVE IN INlESTACY 
(J.C. § 15-3·301) 
Applicant, Danielle Qllemada, states and represents to the Court that: 
1. Applicant's interest in this matter is that of the heir of the decedent and a 
person having priority for appointment as Person.al Representative. 
2. The person whose appointment as Personal Representative is sought is the 
Applicant who is quali£ed to act as such and bas priority because each person with bigher or equal 
priority for appointment has appointment has renounced the right to appointment or has nominated 
the person whose appointment is sought herein. All such renunciations and/or nom.inatioDS have 
been filed with the Court the names of such persons having an equal right to the appointment are 
Richard Orteg'4 Jr., and Denise Mota. 
APPUCATION FOR INFORMAL APPOINTMENT OF 
PERSONAL REPRESENTATIVE J:N lNTESTACY - ] 
,~ ,- c 9 "0 < 0) 9 1 aA!IU 
- t b, . L I : I , IVIVI' 
r. L 
3. The decedent died on November 13, 2009, at the age of69 years. 
4. Venue is proper because at the time of death the decedent was domiciled in 
this county. 
5. The Dames and addresses of the spous~ children, heirs, end devisees of the 
decedent, and the ages of those who are minors so far as known or ascertainable with reasonable 
diligence by applicant are: 
Richard Ortega, Jr. 
Denise Mota 
Danielle Quemrula 
Address 
867 Story Street 
Nipoma" CA 93444 
1260 S. Duncan Avenue 
Los Angeles, CA 90022 
1 ] 6 Westmond Drive 
Alhambra, CA 91801 
Relationsbi....2 
Son 
Daughter 
Daughter 
6. No Personal Representative has been appointed in this state or elsewhere 
whose appointment bas not been tenninated. 
7. Applicant has neither received nor is a.ware of any demand for notice of any 
probate or appointment proceeding concemio.g the decedent that may have been filed in this state or 
elsewhere. 
g. The time 1hnit for informal probate or appointment has not expired because 
not more than three years have passed since the decedent's death. 
9. Administration of the estate will be in intestacy. 
10. After the exercise of reasonable diligence, applicant is unaware of any 
unrevoked testamentmy instruInent which may. relate to property subject to 'the laws oftbis State. 
1 L Bond is not required under I.e. § 15-3-603. 
APPLICATION FOR INfORMAL APPOINTMENT OF 
PERSONAL REPRESENTATIVE IN lNTESTACY· 2 
R.c. u.~ T,«. ~.h Q 101n 10·1?AM Nn ql~l 
Law 
\!" x V ' \J j 
"v, u !. 27 I, 4 
,'v, J I I . 
12. Any required notice has been given or waived. 
WHEREFORE, APPLICANT REQUESTS THAT: 
L Danielle Quemada be infonnally appointed personal representative of the 
estate of the decedent, to act without bond. 
2. Upon qualification and accep~~~ ........ ,of administration be issued. 
DATED: 1~ 9 ~ 1010 
Signature of Applicant's Attorney 
STATE OF CALIFORNIA 
COUN1Y OF l()$ AIki~ 
VERIFICATION 
) 
:ss 
) 
Applicant, bemg sworn, says that the facts set forth in the foregomg application are 
true, accurate, and complete to the best of Applicant's knowledge and belief. 
~JCo~ 
Applicant 
SUBSCRIBED AND SWORN to (or affinned) before me this of day of 
f.ES~I/,feY > 2010, by Dnnielle Quem. proved to me on the basis of satisfactory evidence to be 
the person(jf who appeared before me. 
(Seal) ROBEIH A. MORRIS 
Commission 11 1816357 
Notary Public· California ~ 
Los Angelos County ! 
Comm. Ex res Oct 24.2012 
APPLICATION FOR INFORMALAPPOlNTMENT OF 
PERSONAL REPRESENTATIVE IN lNT'.EST'ACY - 3 
~ , ~, r b 9 "A • 0 1 r A 2 AM 'I: 9' - • ~ e eel ve d i I rn ere, , L iJ I ' I U : L I Ii 0, I ~ I 
Signature 
?l'l 
Douglas E. Fleenor 
Burkett Law Office 
512 N 13th 
Boise. Idaho 83702 
Telephone: (208) 344-2424 
Facsimile: (208) 344-3370 
ISBN 7989 
Attorneys for Applicant, Danielle Quemada 
FILED 
"_,J\.M;~Lp fV' 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF OWYHEE 
IN TilE MATTER OF THE ESTATE OF 
RICHARD ENRIQUEZ ORTEGA 
Deceased. 
CASE NO. CV-IO-01389 
STATEMENT OF INFORMAL 
APPOINTMENT OF PERSONAL 
REPRESENTATIVE IN INTESTACY 
(I.e. § 15-3-301) 
Upon consideration of the Application for Informal Appointment of Personal Representative in 
Intestacy filed by Danielle Quemada, the Court finds that: 
I. The application is complete. 
2. Applicant has made an oath or affIrmation that the statements contained in the application 
are true to the best of applicant's knowledge and belief 
3. Applicant appears from the application to be an interested person as defined by the Idaho 
Uniform Probate Code. 
4. The decedent died on November 13.2009. at the age of 69 years 
5. On the basis or the statements in the application, venue is proper. 
6. Any required notice has been given or waived. 
7. On the basis of the statements in the application no personal representative has been 
appointed in this state or elsewhere. 
STATEMENT OF INFORMAL APPOINTMENT OF 
PERSONAL REPRESENTATIVE IN INTESTACY- I 
2'1-
8. It appears from the application that the time limit for infonnal probate and appointment has 
not expired. 
9. On the basis of the statements in the application, the decedent died intestate. 
10. The application does not indicate the existence of a possible unrevoked testamentary 
instrument which may relate to property subject to the laws of this state, and which is not 
filed for probate in this Court, or there is such an instrument but the application states the 
reasons why it is not being probated. 
11. Based on the statements in the application, the person whose appointment as personal 
representative is sought is qualified to act as personal representative and has priority 
entitling said person to the appointment 
12. Bond is not required. 
13. The applicable time period within which no action can be taken on an application for 
infonnal appointment has elapsed. 
THEREFORE: 
L Danielle Quemada is hereby appointed personal representative of the estate of the decedent, 
to act without bond. 
2. Upon qualification and acceptance, letters of administration shall be issued. 
3. Notice shall be given in accordanc 
STATEMENT OF INFORMAL APPOINTMENT OF 
PERSONAL REPRESENTATIVE IN INTESTACY- 2 
21 
I NINo 9252. ~ p 2 v. vOUL4~ ,. I 3 
I 
FILEJj 
_A.~P.M. 
FEB L 4 2010 Douglas E. Fleenor 
Burkett Law Offioe 
51ZN 13th 
Boise, Idaho 83702 
Telephone: (208) 344-2424 
F~e: (208)344-3370 
ISBN 7989 
. HARLOI:C~ SHERB~~e~K L-
Attorneys for Personal Repre.saative 
IN TIlE DISTRICT COURT OF THE 1HIRD JUDICIAL DIS 
nm STATE OF IDAHO. IN AND FOR 1HE COUNTY OF 0 
IN TIm MA TIER OF THE ESTATE OF 
RICHARD ENRIQUEZ OR1EGA 
(I,C. § lS .. 3-607(c) 
PEIlIIONER, DANIELLE QUEMADA, STATES AND REPRESENTS 0 THE COURT 
THAT: 
1. Pelitioner, as ~ersona1 Rep~emativc and an heir, :is a pcrsrin intereSted the above ~ 
2. The d.eccdcnt, Richard E. Ortega. died oW'.Ilini or Mvhlg an inter in the following 
descn"bed items of property: 
• Real property located at 624 E Freeport, CaldweU, Idaho 
• Real property loca1ed at 28901 El Paso Road, Caldwell. Idaho 
• Real property located at 2081 Hill Road, Homedalo.ldaho4 . 
• Real propotty located at 79 ~ Str~t. Nampa, Idaho 
• Real property located at 8539 Passons Blvd., Pica Riv~ Califi mia 
• Real property located at 9013 Bowman, Downey, Califomia 
• Pmonal property located at 2081 Hill Road, Homedale, Idaho 
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3. PedtlOllO! S~C1S 1I!at suoh ~ has been canccoIed, embezzled, luggIed, laid away, 
disposed ot or is in the possession of Qr subject to the knowledge of . a Ortega, whose 
.address is 28901 Et Paso Rd, CaJdweli, ID 83607. and Gilbert Aco whose address is 
28901 El Paso Rei, Caldwe11, ID 83607. 
WHEREFORE, PEIlIIONER REQUESTS THAT: 
Celia Ortega and ~ Acosta be ordered to appear before the Co and accoUll4 undf:r 
oatb, for such property. 
VERIFICATION 
STATE OF CALlFORNlA ) 
: 5S 
COUNTY OF. /..D.5 4~~ ) 
Petitioner, beiug ~ says that the facts set furth in the foregofoi true7 accurate, .and 
complete to the best of petitioner's knowledge and belief. 
SUBSCRIBED AND SWORN to (or affinned) before me this ~ " day of 
Pebtuary, 2010, by Daniello Quemada. proved to me on the Dasis ofsat1l~tol1Y evidence to be the 
~~ho ~ed before me. 
(Seal) 
J.t ••......•. es •••• ~ 
G ROBERT A. MORRIS ~ Commiilion.t 1816367 1 . Nor.ry PI.Iblie • Caflfomia ~ Un; Angeles County ~ Comln. IruOcU4.2012 
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Douglas E. Fleenor 
Burkett Law Office 
512 N 13th 
Boise, Idaho 83702 
Telephone: (208) 344-2424 
Facsimile: (208) 344-3370 
ISBN 7989 
Attorneys for Personal Representative 
FILED 
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IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF OWYHEE 
IN TI IE MATTER OF THE ESTATE OF CASE NO. CV-1O-01389 
RICI-IARD ENRIQUEZ ORTEGA ORDER TO APPEAR 
(I.C. § 15-3-607(c)) 
Deceased. 
Upon consideration of the Petition for Order to Appear filed by Danielle Quemada on 
February 24,2010, the Court being fully advised, 
THEREFORE, Celia Ortega is hereby ordered to appear before the Court on the 10th day of 
March, 2010, at 9:30 a.m., to then and there account for the following listed items of property 
believed to belong to the estate of the above-named decedent: 
• Real property located at 624 E Freeport, Caldwell, Idaho 
• Real property located at 28901 El Paso Road, Caldwell, Idaho 
• Real property located at 2081 Hill Road, Homedale, Idaho 
• Real property located at 79 6th Street, Nampa, Idaho 
• Real property located at 8539 Passons Blvd., Pi co Rivera, California 
• Real property located at 9013 Bowman, Downey, California 
• Personal property loca 
\. Dated6~~( L 0 
MAGISTRATE 
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Douglas E. Fleenor 
Burkett Law Office 
512 N 13th 
FILED 
_....A.MLJO PIV 
MAR 0 1 2010 
Boise, Idaho 83702 
Telephone: (208) 344-2424 
Facsimile: (208) 344-3370 
ISBN 7989 
CHARLOTT~ &HE~U~ ____ " 
~ .... -.-~ .. ~~--- \.J 
, ./ Deputy Clerk 
Attorneys for Personal Representative 
IN THE DISTRICT COURT OF THE n IIRD JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF OWYHEE 
IN THE MATTER OF TIlE ESTATE OF CASE NO. CV-I0-01389 
RICHARD ENRIQUEZ ORTEGA ORDER TO APPEAR 
(I.C. § 15-3-607(c)) 
Deceased. 
Upon consideration of the Petition for Order to Appear filed by Danielle Quemada on 
February 24, 2010, the Court being fully advised. 
THEREFORE, Gilbert Acosta is hereby ordered to appear before the Court on the lOth day 
of March, 2010, at 9:30 a.m., to then and there account for the following listed items of property 
believed to belong to the estate of the above-named decedent: 
• Real property located at 624 E Freeport, Caldwell, Idaho 
• Real property located at 28901 EI Paso Road, Caldwell, Idaho 
• Real property located at 2081 Hill Road, Homedale, Idaho 
• Real property located at 79 6th Street, Nampa, Idaho 
• Real property located at 8539 Passons Blvd .. Pico Rivera, California 
• Real property located at 9013 Bowman, Downey. California 
/-).~p~r:rOP(ert/YO' I~a[c(at~ O&llIill Road~ 1m',AdahO 
Dated: l~ ~ '-../ c.p l!--..._ 
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Douglas E. Fleenor 
Burkett Law Office 
512 N 13th 
Boise, Idaho 83702 
Telephone: (208) 344-2424 
Facsimile: (208) 344-3370 
ISBN 7989 
Attorneys for Personal Representative 
fiLED 
JiLA.M ____ P M 
IN THE DISTRlCT COURT OF THE THIRD JUDICIAL DISTRICT OF 
TIlE STATE OF IDAI 10. IN AND FOR THE COUNTY OF OWYHEE 
IN THE MATTER OF THE ESTATE OF CASE NO. CV-I0-01389 
RICHARD ENRIQUEZ ORTEGA AMENDED ORDER TO APpr-:AR 
(I.C § 15-3-607(c» 
Deceased. 
Upon consideration of the Petition for Order to Appear filed by Danielle Quemada on 
February 24, 20 I 0, the Court being fully advised, 
TIIEREFORE, Celia Ortega is hereby ordered to appear before the Court on the ~. day 
of March, 20 I 0, at 9:30 a.m., to then and there account for the following listed items of property 
believed to belong to the estate of the above-named decedent: 
• Real property located at 624 E Freeport, CaldwelL Idaho 
• Real property located at 2890 I El Paso Road, Caldwell, Idaho 
• Real property located at 2081 Hill Road, Homedale, Idaho 
• Real property located at 79 6th Street, Nampa, Idaho 
• Real property located at 8539 Passons Blvd., Pico Rivera, California 
• Real property located at 9013 Bowman. Downey, California 
• Personal property located at 2081 Ilill Road. IIomedale, Idaho 
Dated: (~~~~~~ 
MAGISTRATE 
AMENDED ORDER TO APPEAR - I 2.7 
JAMES M. RUNSVOLD 
Attorney at Law ISB #2975 
623 S. Kimball Ave., Ste. C 
P.O. Box 917 
Caldwell, Idaho 83606 
(208) 459-2610 
Fax (208) 459-0288 
Attorney for Petitioner 
FILE 
MA;~ I I 2010 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF 
THE STATE OF IDAHO. IN AND FOR THE COUNTY OF OWYHEE 
IN THE MATTER OF TIlE ESTATE OF ) 
) 
) 
Case No. CV -10-01389 
RICI-IARD ENRlQUEZ ORTEGA, ) 
PETITION FOR ALLOWANCE 
OF CLAIMS 
) 
) 
) 
) 
(I.e. 15-3-806) 
PETITIONER. Efren Arizmendez as a Claimant OF THE ABOVE-ENTlTLED ESTATE. 
REPRESENTS THAT: 
1. The following listed claims against the above entitled estate have been timely filed with 
the clerk and presented to the personal representative: 
NAME & ADDRESS 
OF CLAIMANT 
Efr-en Arizmendez 
28112 W. Trail Way 
Caldwell ID 83607 
2. None of these claims have been barred. 
AMOUNT 
$1395.00 
$630.13 
PRIORITY 
(2) Reasonable 
funeral expenses 
( 1) Costs and 
Expenses of 
Administration 
3. Petitioner believes that each of the claims listed herein isjust and valid and should be 
given the priority indicated. 
4. The Personal Representative has improperly denied these claims. 
WHEREFORE. PETITIONER REQUESTS THAT: 
1. The Court fix a time and place for hearing. 
PETITION FOR ALLOWANCE OF CLAIMS Page-l 
2. The Court designate what persons, ifany, are to he given notice pursuant to I.C 15-3-
806. 
3. Notice be given to the persons designated, the c1aimant(s) listed, and the personal 
representative. 
4. The Court enter its Order allowing the above-listed claims in the priority indicated. 
5. Attorney's fees and costs be awarded herein, pursuant to Idaho Code Sections 12-120(1) 
and 12-121. 
6. Prejudgment interest be allowed in accordance with Idaho Code Section 15-3-806( d). 
DATED this -~12~---- day of. M/tr2c~'2 . ~-
ames . Runsvold 
DATED this _"--__ D::::.-. __ day of _____ -"---"--'---___ 2010. 
STATE OF IDAHO ) 
)ss 
County of Canyon ) 
VERIFICATION 
----
I~ Ht Rtw,$I..t)/J. , a notary public, do hereby certify that on this ~ day of 
~_~ . ___ ~, 2010, personally appeared hefore me Efren Arizmendez, who, being by 
me first duly sworn, stated that he signed the foregoing document and that the statements 
therein contained are true. 
IN WITNESS WHEREOF, I have hereunto set my hand and affi~~.~y official seal 
the day and year in this, ~6rti'f\ta1e. flrst above written. ",~~s.~ .. -.R.UN,s;' • 
.:' ')~";"~OTA~~\ 
• . \" IT) .. .. 0 _ 
. . -
-.-
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I)" 
ZOIO 
CERTIFICATE OF SERVICE 
L the undersigned. hereby certify that on the2Q day of -_1i1fr(2CJr1- ,2010, 
a true and correct copy of the foregoing document was sent to the following by the 
method indicated: 
Douglas E. Fleenor 
Burkett Law Office 
512 N. 13th 
Boise, Idaho 83702 
Hand Delivered 
Regular Mai I 
~~~rtified Mail-Receipt 
vlax # 344-3370 
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Douglas E. Fleenor 
Burkett Law Office 
512 N 13th 
Boise, Idaho 83702 
Telephone: (208) 344-2424 
Facsimile: (208) 344-3370 
ISBN 7989 
Attorneys for Personal Representative 
Ap r 20 <'''111 < K . Lti.u 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF OWYHEE 
IN TILE MATTER OF THE ESTATE OF CASE NO. CV-IO-01389 
RICHARD ENRIQUEZ ORTEGA PETITION TO SET ASIDE DEEDS 
I.e. 15-8-101 et seq. 
Deceased. 
COMES NOW PETITIONER. Danielle Quemada, by and through her attorney, Douglas 
E. Fleenor of Burkett Law Office, and pursuant to TEDRA, I.e. 15-8-101 et seq., and Petitions 
this court to set aside deeds for undue influence, fraud, and intentional interference with 
inheritance. 
Petitioner states and represents to the court that: 
Petitioner, Danielle Quemada is an individual who resides in Alhambra, 
California, and is the personal representative of the estate of Richard Enriquez Ortega, deceased. 
Danielle Quemada is one of three children of the decedent. 
2. Celia Ortega, Gilbert Acosta, and Efren Arizmendez are individuals who currently 
PETITION TO SFT ASIDE DEEDS I 
reside in Canyon County, Idaho. 
3. The real properties which are the subject of this I itigation are situated at: 
a) 2081 Hill Road, in the city of Homedale, County of Owyhee. State of 
Idaho, herein referred to as '"Richard's House," more specifically described on Exhibit "A" 
attached hereto and incorporated herein by reference as if set out in full, and 
h) 28901 EI Paso Road, in the city of Caldwell. County of Canyon, State of 
Idaho. herein referred to as "Celia's House," more specifically described on Exhibit "Ir attached 
hereto and incorporated herein by reference as if set out in full. 
4. Richard E. Ortega and Celia Ortega were married in 1985. No children were horn 
of this marriage. Gilbert Acosta and Efren Arizmendez are Celia's children by a former 
relationship. 
5. Richard E. Ortega and Celia Ortega separated and began living apart in 1999. 
6. Richard's House was decedent's separate property. Although Richard's 1I0use 
was purchased during marriage, decedent used separate property proceeds from the sale of a 
home in California he owned as separate property prior to his marriage to Celia. 
7. Celia Ortega, who had more experience with real estate matters, persuaded 
Richard to title the deed of Richard's House as "Richard E. Ortega and Celia A. Ortega, as 
husband and \vite." 
8. Celia's House was purchased during the marriage and is community property. 
9. From 2005 until Richard's death on November 2009, Richard lived at Richard's 
House and Celia lived predominantly at Celia's I louse. 
10. On December 30, 2008, Richard and Celia executed quit claim deeds for several 
real properties in favor of Celia's son, Gilbert Acosta .. as part of some common scheme. The quit 
PETITION TO SIT ASIDE DEEDS - 2 3t 
claim deeds purport to convey the real properties to Gilbert Acosta. These properties included 
Richard's House, Celia's House, and two rental properties located at 79 6th Street in Nampa, and 
624 Freeport in Caldwell. 
J 1. Richard received no consideration from Gilbert in exchange for these deeds. 
12. While living, Richard E. Ortega made clear his intent was for Richard's House to 
pass to his three children upon his death. Decedent consistently made statements to this effect to 
his children and to his closest friends. 
13. Approximately one week after the December 30, 2008, deeds, Gilbert deeded the 
rental properties to Celia. Gilbert failed to transfer Richard's H.ouse to Richard, or Celia's House 
to Celia. 
14. On June 10, 2009, Richard and Celia obtained a decree of divorce which does not 
mention either Richard's House or Celia's House. The divorce documents were drawn up by 
Celia's attorney. Richard was not represented by cOllnsel. 
15. On November 13,2009, Richard passed away. 
16. In February 2010, Celia stated the deeds were given to Gilbert to avoid creditors. 
17. During an in-court examination under oath on March 24, 20 I 0, Celia stated her 
and Richard's intent in executing the deeds was to remove each other's name ofT of their 
respective properties and that Gilbert was to transfer the property back to person who owned it. 
18. In February, 2010, Gilbert executed a quit claim deed to Richard's HOllse in favor 
of his brother, Efren Arizmendez. 
19. Efren Arizmendez claims that he acquired full right, title and interest to Richard's 
House and demanded that Petitioner remove all of decedent's personal property from the real 
property. 
PETITION TO SET ASIDE DEEDS - :-; 33 
FIRST CAUSE OF ACTION 
UNDUE INFLUENCE 
20. Petitioner hereby real leges paragraphs I through 19 of this Petition as if fully set 
forth in full herein. 
21. At the time decedent bought Richard's House from the third party (2005), and at 
the time he executed the quit claim deeds (December 2008), Celia Ortega was the owner of 
several real properties, including rental houses. Celia had purchased several homes during the 
preceding years and had knowledge of and expertise regarding real estate transactions and forms 
of real property ownership. 
22. Celia Ortega had a confidential relationship with, and persuaded her husband, 
decedent Richard E. Ortega, to execute the quit claim deeds as part of an overall scheme to either 
I) avoid creditors, or 2) title ownership of Richard's House and Celia's House into their separate 
names, respectively. 
23. The quit claim deeds were prepared hy Celia Ortega, and were signed by decedent 
without the advice of counsel. 
24. Decedent was an uneducated man who was totally unf~lmiliar with real estate 
transiCr matters. Decedent did not finish high school and was a truck driver by occupation. 
Decedent was susceptible to the influence of his wife, Celia Ortega. 
25, By reason of Celia Ortega's experience and expertise and her confidential 
relationship with decedent, and by reason of decedent's susceptibility to Celia Ortega's 
influence, Celia Ortega was able to and did exercise undue influence over the mind and affairs of 
decedent. Using her undue influence over decedent. Celia Ortega was able to persuade the 
decedent to sign the quit claim deeds which benefitted herself at the expense of decedent and his 
PETITION TO SET ASIDE DEEDS 4 
heirs and to control his actions to such a degree that he failed to seek the advice of counsel 
regarding the effect of his actions. The undue influence exerted by Celia Ortega was coercive 
and destroyed the free agency of decedent, Richard E. Ortega, and it resulted in the substitution 
of Celia Ortega's will for that of decedent. 
26. Petitioner discovered the undue influence the Celia Ortega exercised over 
decedent within the last year. 
27. The purported interest of Gilbert Acosta, and any subsequent purported interest of 
Efren Arizmendez should be set aside and voided due to the undue influence that Celia Ortega 
exerted over decedent Richard E. Ortega. Title to Richard's House should be quieted in the 
name of the estate in this proceeding and distributed in accordance with the laws of intestate 
succession. Title to Celia's House should be quieted in the name of the estate and Celia as equal 
tenants in common, and the estate's one-half interest distributed in accordance with the laws of 
intestate succession. 
28. Petitioner should be reimbursed for the unnecessary cost and expense associated 
with removing the personal property from Richard's House. 
29. Petitioner has been required to retain the services of counsel to prosecute this 
action, and, pursuant to Idaho Code §§ 12-120 and 12-121, is entitled to an award of attorney's 
fees and costs in the event that she is the prevailing party in this action. 
SECOND CAUSE OF ACTION 
FRAUDULENT TRANSFER 
30. Petitioner hereby realleges paragraphs 1 through 29 of this Petition as if fully set 
forth in full herein. 
3 I. Celia Ortega misrepresented tbe effect of the December 2008 quit claim deeds to 
PETITION TO SET /\SIDE DEEDS -:; 
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decedent in that she advised decedent that the execution of said quit claim deeds \vas necessary 
to either, 1) avoid creditors, or 2) title ownership of Richard's House and Celia's House into their 
separate names, respectively. 
32. Celia Ortega failed to disclose the legal effect of the quit claim deeds to decedent. 
33. Celia Ortega knew that her misrepresentations regarding the effect of the quit 
claim deeds were false at the time that she made such misrepresentations to decedent. 
34. Celia Ortega's misrepresentations were material and decedent relied upon such 
misrepresentations concerning the purported necessity for executing the quit claim deeds and 
their legal effect. Decedent had a right to rely on such misrepresentations. 
35. Celia Ortega intended that decedent rely upon her misrepresentations and that he 
do so by executing the quit claim deeds. 
36. Decedent had no knowledge of the falsity of Celia Ortega's misrepresentations. 
37. Petitioner has been damaged as a result of Celia Ortega's misrepresentations 
because she will not inherit her share of decedent's estate if the quit claim deeds are given effect. 
38. Petitioner discovered Celia Ortega's fraudulent conduct within the last year. 
39. Petitioner has suffered damages in an amount to be established according to 
proof. 
40. The purported interest of Gilbert Acosta, and any subsequent purported interest of 
Efren Arizmendez should be set aside and voided due to the fraudulent conduct by Celia Ortega. 
Title to Richard's House should be quieted in the name of the estate in this proceeding and 
distributed in accordance with the laws of intestate succession. Title to Celia's House should he 
quieted in the name of the estate and Celia as equal tenants in common, and the estate's one-half 
interest distributed in accordance with the laws of intestate succession. 
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41. Petitioner should be reimbursed for the unnecessary cost and expense associated 
with removing the personal property from Richard's House. 
42. Petitioner has been required to retain the services of counsel to prosecute this 
action, and, pursuant to Idaho Code §§ 12-120 and 12-121, is entitled to an award of attorney's 
fees and costs in the event that she is the prevailing party in this action. 
THIRD CAUSE OF ACTION 
INTENTIONAL INTERFERENCE WITH INHERITANCE 
43. Petitioner hereby realleges paragraphs 1 through 42 of this Petition as if fully set 
forth in full herein. 
44. On many occasions prior to his death, decedent inforn1ed his children and his 
long-time friends that he intended for Richard's House to pass to his three children upon his 
death. 
45. The above descrihed actions of Celia Ortega were taken deliberately and with the 
intent to interfere with Petitioner's share of her inheritance. Said interference was carried out 
tortiously by means of fraud and/or undue influence. But for the said interference, Petitioner 
would have received her inheritance with reasonable certainty_ and as a consequence of the 
interference she has suffered damages in an amount to be proven at trial. 
46. The purported interest of Gilbert Acosta, and any subsequent purported interest of 
Efren Arizmendez should be set aside and voided due to the tortious interference of inheritance 
by Celia Ortega. Title to Richard's House should be quieted in the name of the estate in this 
proceeding and distributed in accordance with the laws of intestate succession. Title to Celia's 
House should be quieted in the name of the estate and Celia as equal tenants in common, and the 
estate's one-half interest distributed in accordance with the hnvs of intestate succession. 
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47. Petitioner should be reimbursed t()r the unnecessary cost and expense associated 
with removing decedent Richard E. Ortega's personal property from Richard's House. 
48. Petitioner has been required to retain the services of counsel to prosecute this 
action, and, pursuant to Idaho Code §§ 12-120 and 12-12 L is entitled to an award of attorney's 
fees and costs in the event that she is the prevailing party in this action. 
WHEREFORE, PETITIONER PAYS FOR THE FOLLOWING: 
ON THE FIRST CAUSE OF ACTION, 
1. For an order setting aside and voiding the purported interest of Gilbert Acosta, 
and subsequent purported interest of Efren Arilmendez, and quieting title to Richard's House in 
the name of the estate: 
2. For an order setting aside and voiding the purported interest of Gilbert Acosta, 
and quieting title to Celia's House in the name of the estate and Celia Ortega as equal tenants in 
common; 
3. For reimbursement of costs and expenses associated with remOVll1g decedent 
Richard E. Ortega's personal property from Richard's House: 
4. For court costs and attorney fees, and such other and further relief as thc court 
deems just and proper. 
ON THE SECOND CAUSE OF ACTION, 
1. For damages according to proof, 
2. For an order setting aside and voiding the purported interest of Gilbert Acosta, 
and subsequent purported interest of Efren Arizmendez, and quieting title to Richard's House in 
the name of the estate; 
3. For an order setting aside and \oiding the purported interest of Gilbert Acosta, 
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and quieting title to Celia's House in the name of the estate and Celia Ortega as equal tenants in 
common: 
4. For reimhursement of costs and expenses associated with remOVIng decedent 
Richard E. Ortega's personal property from Richard's lIouse: 
5. For court costs and attorney fees, and such other and further relief as the court 
deems just and proper. 
ON THE THIRD CAUSE OF ACTION, 
1. For damagcs according to proof; 
2. For an order sctting aside and voiding the purported interest of Gilbert Acosta. 
and subsequent purportcd interest of Efrcn Arizmendez, and quieting title to Richard's I-louse in 
the name of the estatc: 
3. For an order setting aside and voiding the purported intercst of Gilbert Acosta. 
and quieting title to Celia's House in thc name of the estate and Cclia Ortega as equal tenants in 
common; 
4. For reimhursement of costs and expenses associated with remOVIng decedent 
Richard E. Ortega's personal property from Richard's House; 
5. For court costs and attorney fees, and such other and further relief as the court 
deems just and proper. 
flIt DATED this _~ __ day of April, 2010. 
Btl RKIST1LA\Vjj)CF 
,----- -~---~'~, , --:IL- ------- ------- ---~-~~-,,---~---
Douglas E. Fleenor 
Attorney for Plaintiff 
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VERIFICATION 
STATE OF CALIFORNIA ) 
I ".,.. A./~~ ): ss COUNTY OF ~J H ",,;,r;; j 
------
Danielle Quemada, flrst duly sworn on oath, deposes and says: 
~ V, IJ V 'J I I I: 
That she is the personal Representative of the Estate of Richard Enriquez Ortega, the 
Plaintiff in the above entitled action; that she has read the within and foregoing Petition, knows 
the contents thereof; and that the facts therein stated are true as she verily believes. 
G':k J1e (~\U-~ 
Danielle Quemada ~ 
SUBSCRIBED AND SWORN to (or affirmed) before me this ~ day of 
,2010, by Danielle Quemada, proved to me on the basis of satisfactory evidence to be 
the person(s) who appeared before me. 
(Seal) @ ROBERT A. MORRIS - Commission II 1816357 <~ ~ • Notary PUDlic - CalifornIa ~ LoS' Angeles County :! 
My Comm_ EXpires OC124. 2012 
Signature 
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EXHIBIT "A" 
This parcel is a portion of the NW I~ NE 1i4 of Section 31, Township 4 North, 
Range 5 West of the Boise Meridian, Owyhee County, Idaho is more particularly 
described as follows: 
BEGINNING at the northwest comer of said NW Vt NE '11; 
Thence North 89° 32' 21" East along the north boundary of said NW 1i4 NE Vt a 
distance of 374.29 feet to a point on the centerline of a ditch as it now exists; 
Thence traversing said centerline as follows: 
South 36° 21' 49" East a distance of 62.33 feet: 
South 29° 32' 00" East a distance 01'25.58 feet; 
South 29° 12' 41" East a distance of24.09 feet; 
South 39° 13' 57" East a distance of 107.15 feet; 
Thence leaving said centerline of ditch and traversing a curve to the left having a 
central angle of 33° 22' 2:r, a radius of 1375.00 feet, an arc length of800.89 feet 
and a long chord which bears South 38° 54' 44" West a distance of 789.62 feet to 
a point on the centerline of an existing ditch; 
Thence North 00° 32' 38" West along said centerline a distance of 787.85 feet to 
the POINT OF BEGINNING. 
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EXHIBIT "'lr 
Part of the Northeast Quarter of the Northeast Quarter of Section 9, Township 5 
North. Range 3 West Boise Meridian, Canyon County. Idaho, more particularly 
described as follows: 
COMMENCING at the Northeast corner of said Section 9. the POINT OF 
BEGINNING; thence 
West 395 feet along the North boundary of said Section 9; thence 
South 660 feet parallel with the East boundary of said Section 9; thence 
East 395 feet parallel to the North boundary of said Section 9 to the East 
boundary of said Section 9; thence 
North 660 feet along the East boundary of said Section 9 to the POINT OF 
BEGINNING 
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JAMES M. RUNSVOLD 
Attorney at La'\\' ISS #2975 
623 S. Kimball Ave .. Ste. C 
P.O. Box 917 
Caldwell, Idaho 83606 
(208) 459-2610 
Fax (208)459-0288 
Attorney for Efren A. Arizmendez 
FILED 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF 
THE STATE OF IDAHO. IN AND FOR THE COUNTY OF OWYHEE 
IN TI IE MATTER OF TI IE ESTATE OF ) 
) 
) 
RICHARD ENRIQUEZ ORTEGA, ) 
) 
) 
) 
) 
Case No. CV-IO-01389 
VERIFIED 
ANSWER TO PETITION TO 
SET ASIDE DFEDS. WITll 
AFFIRMATIVE DEFENSES 
COMES NOW Respondent EiI-en A. Arizmendez by and through his attorney of 
record James M. Runsvold and ANSWERS the Petition to Set Aside Deeds served April 
19, 2010. on the grounds and for the reasons as follows: 
1. Every allegation of t~lCt in said Petition is denied unless expressly admitted 
herein. 
2. The allegations or the following paragraphs are ADMITTED except that it is 
expressly denied that there exists a "Richard's house", which term is deceptive and 
misleading, there being however certain real property in Homedale as described in 
Exhibit A hereto, which Respondent refers to as the "Homedale house": 1.2. 3(a). 4. 5. 9. 
14.15,18. and 19. 
3. In answer to the allegations of paragraph 10. Respondent admits only that on 
December 30, 2008, Decedent and Celia Ortega executed a quitclaim deed conveying the 
Homedale house to Celia's son, Gilbert Acosta. 
4. Affirmative Defense No.1. Subject Matter Jurisdiction. The COUl1lacks 
subject matter jurisdiction under TEDRA. Idaho Code Section 15-8-101 et seq .. to set-
VERIFIED ANSWER TO PETITION TO SET ASIDE Dl-TDS. WITH AFFIRMATIVE 
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aside any deed fj'om Decedent for the Homedale house, or any subsequent deed for said 
property, the Homedale house not being part of DecedenCs estate at the time of his death 
and not being a non-probate asset as defined, but rather having been deeded-out by 
Decedent during his lifetime. Idaho Code Sections 15-8-103(c and f) and 15-6-107. 
5. Affirmative Defense No.2. The claims asserted by Petitioner exceed the 
jurisdictional authority of the magistrate court, since the value of the property at issue 
exceeds $10,000. 
6. Atlirmative Defense No.3. Failure to state claim. Petitioner's Petition tails to 
state a claim upon which relief can be granted. 
7. As a consequence of Petitioner's Petition and claims therein, Respondent has 
been required to retain legal counsel to defend his deed. The reasonable attorney fees and 
costs incurred in such defense total at least $3000 and should be paid by Petitioner 
pursuant to Idaho Code Section 12-121 and, ifil be deemed to apply, Idaho Code Section 
15-8-208. 
WHEREFORE, Respondent Efren A. Arizmendez prays for the following relief: 
I. Dismissal of Petitioner's Petition to Set Aside Deeds, with prejUdice. 
2. Quashing of the Lis Pendens filed and recorded with reference to Respondent's 
real property. 
3. Attorney's fees and costs in at least the amount of $3000. 
4. Such other and further relief as may be granted. 
DATED this _2-7 day or. j'ifP-t L._ ~~ 
~nSVOJd . 
DATED this c27 
STATE OF IDAlIO ) 
)ss 
daYOf __ i9~ _____ ,2010. 
E~'u---
VERIFICATION 
County of Canyon ) 1(1.~~~ a notary puhlic. do hereby certify that on thisd2l~ay of 
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Ii A. 
~-41~~'---
~~.~~, 2010, personally appeared before me Efren A. Arizmendez, who, 
by me first duly sworn, stated that he signed the foregoing document and that the 
statements therein contained are true. 
CERTIFICATE OF SERVICE 
I, the undersigned, hereby certify that on the$ay of--'---C!I:Jf"''''-'-....... =-__ 
20 I 0, a true and correct copy of the foregoing document was se 
the method indicated: 
Douglas E. Fleenor 
Burkett Law Office 
512 N. 13 th 
Boise, Idaho 83702 
Hand Delivered 
.. Regular Mail 
._. __ . C;y '11ified Mail-Receipt If. 
~Fax # 344-3370 
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This parcel is a portion of the Northv/est Quarter of the Northeast quarter of Section 31. 
Township 4 North, Range 5 West of the Boise Meridian. Owyhee County, Idaho and is 
more particurarly described as follows: 
BEGINNING at the Northwest corner of said Northwest Quarter of the Northeast Quarter; 
thence 
North 89° 32' 21" East along the North boundary of said Northwest Quarter of the 
Northeast Quarter a distance of 374.29 feet to a point on the centerline of a ditch as it now 
exists; thence traversing said centerline as follows: 
South 36° 27' 49" East a distance of 62.33 feet; 
South 29° 32' 00" East a distance of 25.58 feet; 
South 29° 12' 41" East a distance of 24.09 feet; 
South 39° 13' 57" East a distance of 107.15 feet; thence leaving said centerline of 
ditch and traversing a curve to the left having a central angle of 33° 22' 23", a radius of 
1375.00 feet, an arc length of 800.89 feet and a long chord which bears 
South 38° 54' 44" West a distance of 789.62 feet to a point on the centerline of an 
existing ditch; thence 
North 00 0 32' 38" West alonq said centerline a distance of 787.85 feet to the POiNT 
OF BEGiNNiNG. 
IXJllBlI ;\ 
JAMES M. RUNSVOLD 
Attorney at Law ISB #2975 
623 S. Kimball Ave., Ste. C 
P.O. Box 917 
Caldwell, Idaho 83606 
(208) 459-2610 
Fax (208) 459-0288 
Attorney for Gilbert Acosta. Jr. 
j 
; ; 
CHARtO:1E 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF 
THE STATE OF IDAHO. IN AND FOR THE COUNTY OF OWYIIEL 
IN THE MATTER OF THE ESTATE OF ) 
) 
) 
RICIIARD ENRIQUEZ ORTEGA, ) 
) 
) 
) 
) 
Case No. CV -10-01389 
VERIFIED 
ANSWER TO PETITION TO 
SET ASIDE DEEDS. WITH 
AFFIRMATIVE DFFENSES 
COMES NOW Respondent Gilbert Acosta, Jr. by and through his attorney of 
record James M. Runsvold and ANSWERS the Petition to Set Aside Deeds served April 
19. 2010. on the grounds and for the reasons as follows: 
I. Every allegation of fact in said Petition is denied unless expn:ssly admitted 
herein. 
J The allegations of the following paragraphs are ADMITTED except that it is 
expressly denied that there exists a "Richard's house", which term is deceptive and 
misleading, there being however certain real property in Homedale as described in 
Exhibit A hereto. which Respondent refers to as the "Homedale house": L 2, 3(b). 4.5,9, 
14.15. and 18. 
3. In answer to the allegations of paragraph J 0, Respondent admits only that 
Decedent and Celia Ortega executed a quitclaim deed conveying the EI Paso Road house 
to Respondent, Gilbert Acosta. Jr. 
4. Affirmative Defense No. J. Subject Matter Jurisdiction. The Court lacks 
subject matter jurisdiction under TEDRA. Idaho Code Section 15-8- J () J et seq .. to set-
VERIFIED ANSWER TO PETITION TO SET ASIDE DEEDS, WITII AFFIRMATIVE 
DEFENSES Page-I 
aside any deed from Decedent for the EI Paso Road house, or any subsequent deed for 
said property, the EI Paso Road hOLlse not being part of Decedent's estate at the time of 
his death and not being a non-probate asset as defined. but rather having been deeded-ollt 
by Decedent during his lifetime. Idaho Code Sections \5-8-1 03(c and f) and \5-6-\ 07. 
5. Affirmative Defense No.2. The claims asserted hy Petitioner exceed the 
jurisdictional authority of the magistrate court since the value of the property at issue 
exceeds $10,000. 
6. Affirmative Defense No.3. Failure to state claim. Petitioner's Petition fails to 
state a claim upon which relief can be granted. 
7. As a consequence of Petitioner's Petition and claims therein. Respondent has 
been required to retain legal counsel to defend his deed. The reasonable attorney fees and 
costs incurred in such defense total at least $3000 and should be paid hy Petitioner 
pursuant to Idaho Code Section 12-121 and. if it be deemed to apply, Idaho Code Section 
15-8-208. 
WIIEREFORE, Respondent Gilbert Acosta, Jr. prays for the lollowing relief: 
\. Dismissal of Petitioner's Petition to Set Aside Deeds, with prejudice. 
2. Quashing of the Lis Pendens filed and recorded with reference to Respondent's 
real property. 
3. Attorney's fees and costs in at least the amount of $3000. 
4. Such other and further relief as may he Jranted. 
DATED this~dr _ dayof~ __ .......... ~~~~ 
DATED this 
STATE OF IDAHO ) 
)ss 
County of Canyon ) 
VEHIFICATION 
I~~rc~R~a notary puhlic. do hereby certify that on this ~~y of 
VERIFIED ANSWER TO PETITION TO SET ASIDE DEEDS, WITH AFFIRMA TIVF 
DFFENSI~S Page-2 

y 4 20 ! 0 2 43 PM B ~ r : _ i \'I 
~1/27/2~le 12:15 g516578' 
Douglas E. Fleenor 
. Burkett Law Office 
512 N 13th 
Boise, Idaho 83702 
Telephone: (208) 344-2424 
Facsimile: (208) 344-3370 
ISBN 7989 
Attorneys for Personal Representative 
\0. 9661 ~. LiJ 
POST t\L ANNEx pt\GE 81/84 
ILED 
.M:;~P 
IN TIIE DISTRICT COURT OF TIffi TInRD JUDICIAL DISTRICT OF 
1HE STATE OF IDAHO, IN Al~D FO THE COUNTY OF OWYHEE 
IN THE MATTER OF THE ESTATE OF CASE NO. CV-IO-01389 
RICHARD ENRIQUEZ ORTEGA AFFlDA VIT OF LEANDRO AVILA 
Deceased. 
STATE OF CALIFORNIA ) 
) ss. 
County of P,,\J-fJ>f.~;t:£: ) 
Leandro A vil~ being first duly sworn on OR deposes and says: 
1. I currently reside at 25989 Stehly. N 0, California 
2. 
3. 
I was Richard Ortega's best friend 1m childhood until the day he died. 
Richard and I ta1ked with each other ¥gularly on the telephone, usually sever:al 
I 
times per month. I 
4. In approximately 2005. Richard sold . s home in Pico Rivera and paid cash for 
his oew home in Homedale. Idaho. 
AWffiAVIT_l 
May &. 20~O 2 43 
.e~/27/2ele 12:15 3515578' 
La'll 
POSTAL ANNEX 
, 
i 
\c YbbL f' jl) 
PAGE 132/134 
5. On many OCCasiOIlB~ including in the eeks just prior to his death.. Richard told 
me that he wanted the house he lived in to go to his ghter Damelle, so that she could divide it 
between rug three children. 
6. Richard mentioned several times that e did not trust Celia's children, Efren and 
Gilbert. 
7. Richard would not have given his bOise to Efren or Gilbert. 
8. Richard loved to hunt and had an e~ive gun collection of more than 15 guns 
including a 300 HSM mag. a 30·06 rifle, a 30·30 ~, a 17 caliber rlfIe, a 22 Ruger handgun, a 
, 
i 
I 
41 mag Ruger, a 9·mm handgun, and various shotguns. I saw the gun collection and know that 
Richard took the guns to Idaho with him. 
I 
9. Several months before he passed away, Richard told me about a conversation he 
I 
had with Celia. Celia had her own home, but had problems with the mortgage and it was going 
I 
to be repossessed. She asked him to sign papers to rt his name off of her home so that his home 
would be protected 
10. Richard could not understand how C~ was able to keep buying so many houses 
·wben she did not have any money_ He thought Celi knowhow to forge documents because she 
used to work for the court system. 
Further your affiant sayetb not. 
DATED this ~ day of_-J-Y-,-IJ-+-,--f---,; L~---" 201 O. 
AFFIDAVIT - 2 ~1 
y 4 2010 2 43 Bur 
~~!LfI2~1~ 12:15 9516578c 
\0 ~66L ~. 41J 
PAGE B3/04 
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SUBSCRIBED AND SWORN to (or affirmed) before me thlg :23L day of 
A0h,' L ~ 2010, by Leandro Avila, proved to me on the basis of satisfactory evidence to be the 
person(s) who appeared before me. 
(Seal) 
CERTIFICATE ot SERVICE 
. Lf 1 IY\A--i 
I, the undersigned. certify that on the __ day o(Apiil, 2010, I caused a true and correct 
copy of the foregoing to be forwarded with all requiljed charges prepaid, by the method(s) 
indicated below, in accordance with the Rules of Ci'f1 Procedure, to the following person(s): 
James M Runsvold 
623 S.lGmball Ave., Ste. C 
POBox 917 
Caldwell, ID 83606 
Efren Arizmendez 
28112 W Trail Way 
Caldwell, ID 83607 
Celia Ortega 
28901 E1 Paso Rd 
Caldwell, ID 83607 
Gilbert Acosta 
28901 El Paso Rd 
Caldwell~ ID 83607 
I 
o U.s. Mail 
I 
Certified Mail-Return Receipt Requested 
Fax - 208-459-0288 
By Hand 
Overnight 
u.s. Mail 
Certified Mail-Return Receipt Requested 
Fax-
By Hand 
Overnight. 
u.s. Mail 
Certified Mail-Return Receipt Requested 
Fax- . 
By Hand 
o OvOmight 
~ U.S. Mail 
o Certified Mail--Return Receipt Requested 
o Fax-
o By Hand 
o Overnight 
y 4 2010 2 44 Bur 
e4/L(/L~1~ lL:l~ ~~1657HV 
Richard Ortega, Jr. 
867 8101)' Street 
Nipoma, CA 93444 
Danielle Quemada 
116 Westnlond Drive 
Alhambra, CA 91801 
Denise Mota 
1260 S. Duncan Avenue 
Los Angeles, CA 90022 
AFFIDAVIT - 4 
~o 9662 P 5/5 
POSTAL ANNEX PAGE 04/£14 
U.S. Mail 
Certified Mail~Retum Receipt Requested . 
dJ Fax- . 
By Hand 
I Overnight 
U.S. Mail 
Certified Mail-Return Receipt Requested 
Fax-
By Hand 
Overnight 
U.S. Mail 
d Certified Mail~Retum Receipt Requested 
dJ Fax-
en By Hand . 
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IN THE DISTRICT COURT OF TlIE THIRD JUDICIAL DISTRICT OF 
THE STATE OF IDAHO. IN AND FOR THE COUNTY OF OWYHEE 
In the Matter of the Estate of 
RICHARD ENRIQUEZ ORTEGA, 
Deceased. 
CASE NO. CV-IO-01389M 
FINDINGS AND ORDER 
TRANSFERRING TO DISTRICT 
COURT AND STAYING 
PROBATE PROCEEDINGS 
On April 20. 20 I 0, Daniel!e Quemada, personal representative herein, ("Petitioner") 
acting through Douglas E. Fleenor. of Burkett Law Office, her counsel, filed a Petition to 
Set Aside Deeds. Therein this court was asked to set aside the transfer of two parcels of real 
property by Decedent shortly before his death accomplished via quitclaim deeds. One parcel 
is located within Owyhee COLlnty, and the other is situated in Canyon County. Petitioner 
cites the Trust and Estate Dispute Resol ution Act ("TEDRA"), I C. § 15-8-101, el seq" as 
authority for this court to act. 
On April 3(), 2010, Attorney James M. Runsvold filed a Verified Answer to Petitioll 
to Set Aside Deeds with Affirmative Defenses and a Motion to Dismiss pursuant to Ruic 
12(b), I.R. ('P, alleging this court lacks subject matter jurisdiction to set aside the deeds. 
FINDINCS AND ORDFR TRANSITRRINC TO DISTRICT COURT 
' ...... , . _. .I 
The ans\ver and motion were filed on behalf of Gilbert Acosta, Jr., a grantee under one of 
~~~ ~ 
the quitclaim deeds Petitioner seeks to have set aside. 
Having considered the foregoing at a hearing on May 1 L 2010, the court hereby 
Ii nds: 
I. Lven if TEDRA were properly inyoked by agreement of all concerned parties 
(which is not the case), the parties cannot confer subject matter jurisdiction on this 
court where none otherwise exists. 
! The personal representative's petition asks this court to quiet title in tV\O parceL, 
of land ill the Decedent's estate, and the Magistrate Division of the District Court 
lacks subject matter jurisdiction over quiet title actions. 
Based upon the foregoing, and without ruling on the Rule 12(b) motion; 
IT IS HEREBY ORDERED, and this does order: 
I. This maller is hereby transferred to the District Court pursuant to Rule 8(a)(2), 
I.RCP; and 
2. Further proceedings in the probate are stayed pending disposition of this 
particular matter in the DIstrict COLlrt. 
Dated this __ ] day of June, 2010. 
Magistrate Judge 
FJI\!)INGS AND ORD1-R TRANSFERRING TO DISTRICT COURT 
('ERTIFICATE OF SERVICE 
I hereby certify that I caused the foregoing to be served upon the following via U,S, Mail, 
postage prepaid: 
!)()uglas E, Fleenor 
Burkett Law Office 
51.2~.13th 
BOISI..', ID 83702 
James M, Runsvold 
Attorney At Law 
Po Box 917 
Caldwell, ID S3()()() 
FIT" Dli'-ICiS AND ORDER TRANSFERRING TO DISTRICT COURT 
_II> 
FILED 
(; Ii;! A.M._P.M. 
!\~ 
JUN 1 0 2010 
C~LOnE SHEfiBU.'RN, CLERK '~~:Q L t '\ ) ''J" ",--. . 
Deputy Clerk 
IN THE DISTR.ICT COURT OF THE THTRD JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR TIlE COUNTY OF OWYHEE 
In the Matter of the Estate of: 
RICHARD ENRIQUEZ ORTEGA. 
Deceased. 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
CASE NO. CV 20iO-I389*M 
ORDER REFERRlNG CASE 
FOR MEDIA nON 
The Court, having reviewed the above entitled matter, determines that this case is 
appropriate for mediation; 
THEREFORE IT IS HEREBY ORDERED. that unless either party obtains relief 
from this Order: 
1. This civil case is referred to mediation pursuant to I.R.CP. ] 6(k). 
2. Counsel for the parties ate to select a person to act as mediator and schedule the 
mediation within thirty (30) days of the date of this Order and report their selection to the court. 
If the parties would like the services of a senior judge to act as mediator, please contact the 
Court's secretary. 
ORDER 
3. All named parties and any unnamed partycJaiming an interest in the case, ortheir 
agents with full authority to settle, together with the attorneys responsible for handling the trial 
in this case are ordered to be present for the entire mediation conference pursuant to I.R.c.P. 
J 6(k)( 10) unless otherwise excused by mediator or the Court upon a showing of good cause. 
4. Within Seven (7) days following the last mediation session, the mediator or the 
parties shall advise the court, \\<ith a copy to the parties, only as to whether the case has, in 
whole or in part, settled. If the case is settled by mediation, within twenty-eight (28) days of a 
mediated final settlement, plaintiff shall dismiss the underlying action with or without prejudice 
as the parties agree. 
5. The mediator selected or appointed shall be compensated at his or her regular 
fees and expenses, which shall be clearly set forth in the information and materials provided to 
the parties unless a senior judge is utilized. Unless other arrangements are made among the 
parties or ordered by tJle COtut, the interested parties shall be responsible for a prorata share of 
the mediator's fees and expenses. If a mediator is not paid, the court, upon motion of the 
mediator may order payment. 
DATED: ~/'1 {to 
ORDER 
2 
Thomas 1. Ryan 
District Judge 
CERTIFICATE OF SERVICE 
STATE OF IDAHO, ) 
) 5S 
COUNTY OF OWYHEE ) 
J HEREBY CERTIFY that a true and correct copy of the foregoing ORDER was 
forwarded to the following: 
Douglas E. Fleenor 
Burkett Law Office 
512N.13TH 
Boise, ID 83702 
James M. RW1svold 
Attorney at Law 
PO Box 917 
Caldwell, ID 83706 
Either by depositing the same in the U.S. mail. first class postage prepaid, or by personal 
serVIce. 
/rIA DATED this L ~ dayofJune,2010. 
Charlotte Sherburn, 
Clerk of the District Court 
.~/fl///jl (a/a) I-
By Deputy Clerk 
ORDER 
3 
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FILED 
/1 
~_ A, Mht4 p}\!1. 
JUN 1 ~ 2010 
CHAR~O;f~E $fl~R~WRN, T: CLeRK 
v' I ( Jrn f , ,I 
, l. I j ,\ If~ 
Dsputy Clerk ' =-
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF OWYHEE 
In the Matter of the Estate of: 
RICHARD ENRIQUEZ ORTEGA, 
Deceased, 
) 
) 
) 
) 
) 
) 
) 
) 
) 
CASE NO. CV2010-1389*M 
MEDIA nON ORDER 
The Court, having reviewed the above entitled matter, determines that this 
case is appropriate for mediation; 
The Court hereby appoints James C. Morfitt, Senior Judge~ to serve as mediator in 
this matter. The parties who are fully authorized to resolve the dispute shall attend. 
Dan Kessler, Trial Court Administrator, has authorized the use of a Senior Judge 
for the mediation, and has authorized the use and arrangement of the appropriate facilities 
for the mediation. The parties will be contacted by the Court's secretary within ten (10) 
days of this order for scheduling purposes. 
DATED: 
MEDIATION ORDER 
Thomas J. Ryan 
District Judge 
0~/14/201B 14:01 208-454-7.142 CANYON CO LAW s PAGE 03/03 
CERTIFICATE OF SERVICE 
STATE OF IDAHO, ) 
) ss 
COUNTY OF OWYHEE ) 
I HEREBY CERTIFY that a true and correct copy of the foregoing ORDER was 
forwarded to the following: 
Douglas E. Fleenor 
Burkett Law Office 
512 N. 13TH 
Boise, ID 83702 
James M. Runsvold 
Attorney at Law 
PO Box 917 
Caldwell, ID 83706 
Either by depositing the same in the U.S. mail, first class postage prepaid, or by personal 
servIce. 
DATED this I ~ {~ day of June. 2010. 
MEDIA TrON ORDER 2 
Charlotte Sherburn, 
Cle{k of the Di~rict Court 
/~ J\ ! 1 
.. / \t~)~ \ <lJitL-
By Deputy Clerk 
CANYON CO LAW CLERKS 
FILED 
C~ .. M._~_P.M. 
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JAMES M. RUNSVOLD 
Attorney at Law ISB #2975 
623 S. Kimball Ave., Ste. C 
P.O. Box 917 
JUL 2 2 20m 
CHARLOn t: SHERF:H';,:;N. CLERK 
~'. "I' - ' Caldwell, Idaho 83606 (208) 459-2610 
Fax (208) 459-0288 
Attorney for Petitioner 
\ L f{(\,t' 
-- -, .--,~\.Ul __ -~---~_ 
Deputy C!ed< 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF OWYHEE 
TN THE MATTER OF THE EST A TE OF ) 
) 
) 
RICHARD ENRIQUEZ ORTEGA, ) 
) 
) 
) 
) 
Deceased. ) 
Case No. CV-IO-01389 
STIPULATED INTERIM 
ORDER 
The Court begin fully informed in the premises, the parties having stipulated 
thereto and good cause appearing therefor hereby ORDERS as follows: 
1. The real property located in Owyhee County, Idaho, refelTed to variously by 
the parties as "the Homedale house" or "Richard's house", shall be rented-out through a 
professional property manager agreed to by the parties, including without limitation Ken 
Wilson of Nampa 
2. The proceeds from the rental remaining after payment of the manager's fee 
shall be applied as follows: 
a. Servicing of the U.S. Bank mortgage debt. 
b. Payment of property taxes and asse~smcnts, 
c. Property insurance premiums for coverage of the property. 
3, Any remaining proceeds shall be deposited into the attomey trust account of 
Douglas Fleenor, on a monthly basis, The proceeds accumulated in said account shall be 
disbursed in accordance with the parties' further argument or court order. 
STIPULATED INTERIM ORDER Page-l 
C:? 
4. The insurance policy shall list U.S. Bank, the Personal Representative, and 
Respondent Efren Arizmcndez as the named insureds. 
PAGE 03/04 
5. The Personal Representative and Respondent Arizmendez shall each deposit 
$704.23 into Mr. Fleenor's trust account not later than July 23,2010. This money shall be 
paid-over to U.S. Bank by Mr. Fleenor to bring current the C.S. Bank mortgage debt 
through the August 3.2010. monthly payment. If there are additionaL nominal daily 
interest charges accrued on this debt before this payment is made to U.S. Bank, the 
Personal Representative and Respondent Arizmendez shall each pay half. 
6. If the rental income IS insufficient to service the U.S. Bank debt in any given 
month. the Personal Representative and Respondent Arizmendez shall each pay hal f of 
the deficiency_ 
7. The Personal Representative and Respondent Arizmendez shall each pay onc-
half of any clean-up expenses required to put the property into rentable condition, as 
detennined by the property manager. up to $200 each. 
8. In any rental agreement or lease to be used for the property, the tenant shall be 
required to pay the utilities including for garbage collection, electricity, and pasture 
irrigation water. 
9. Respondent Arizmendez shall remove his two horses from the property before 
the tenant takes p05session. 
10. The Estate WaIves any claim to lhe personal property located at the real 
property at the time of the inspection on.Tuly 16,2010. Respondents may dispose of such 
property as they see fit. 
11. Mr. Fleenor shall give Respondents aceounting(s) of the money deposited to 
his trust account in accordance with this order, upon reasonable request. 
12. Tbis order shall remain in effect during the pendency of this action or until 
amended or superseded by further order of the court. 
IT IS SO ORDERED. 
DATEDthi5 '2'~ day of ,2010. 
---------- --~~~~-----------
-+-~>I'"'-. -M""-o ..... r-fi~, ~tnct Judge 
STIPULATED INTERIM ORDER Page-2 
CERTIFICATE OF SERVICE /', , 
{ I jf 
Cl' n," -rJ' /1 I. the undersigned, hereby certify that on thc_c:lj -day of () u/'-J ' 
2010, a true and correct copy of the foregoing document was sent to the following by 
the method indicated: 
James M. Runsvold 
PO Box 917 
Caldwell ID 83606 
Attorney for Respondents 
Douglas E. Fleenor 
Burkett Law Office 
512 N. 13th 
Boise, Idaho 83702 
Attorney for Personal Representative 
STIPULA TED INTERIM ORDER Page-3 
__ ijand Delivered 
_V_RRegular Mail 
_Certified Mail-Receipt #~ __ _ 
Fax # 459-0288 
Hand Delivered 
l,/Regular Mail 
_Certified Mail-Receipt 
Fax # 344-3370 
CHARLOTIE SHERBURN / (!t~tl:_j 
C ,\ 
PAGE 04/04 
JAMES M. RUNSVOLD 
Attorney at La,,, ISB #2975 
623 S. Kimball Ave., Ste. C 
P.O. Box 917 
Caldwell, Idaho 83606 
(208) 459-2610 
Fax (208) 459-0288 
Attorney for Petitioner 
FILED 
__ A.M·WM. 
JUL 28 2010 
CHARLQTI SHERBURN, CLERK 
~. I 11) , 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF 
THE STATE OF IDAHO. IN AND FOR THE COUNTY OF OWYHEE 
IN TIlE MATTER OF THE ESTATE OF 
RIO-lARD ENRIQUEZ ORTEGA. 
Case No. CV -10-01389 
SECOND 
PETITION FOR ALLOWANCE 
OF CLAIM 
(I.e. 15-3-806) 
COMES NOW PETITIONER. Elr-en Arizmendez as a Claimant OF TilE ABOVE-
ENTITLED ESTATE. hy and through his attorney James M. Runsvold. and REPRESENTS 
THAT: 
I. The following listed claims against the ah(we entitled estate have heen timely filed with 
the clerk and presented to the personal representative: 
NAME & ADDRESS 
OF CLAIMANT 
r-:fren Arizmendez 
28112 W. Trail Way 
Caldwell ID 83607 
2. This claim has not heen harred. 
AMOUNT 
$1434.00 
PRIORITY 
(6) Claim for 
servicing of 
Decedent's deht 
secured by real 
property claimed 
hy the Estate and 
Petitioner 
3. Petitioner helieves that the claim listed herein isjusl and valid and should he given the 
priority indicated. 
4. The Personal Representative has improperly denied this claim. on July 17.2010. 
SECOND PETITION [-OR ALl.OWANCF OF CLAIM Page-I 
WHEREFORE. PETITIONER REQUESTS TIIAT: 
1. The Court fix a time and place for hearing. 
2. The Court designate what persons, if any. are to he given notice pursuant to I.e. 15-3-
R06. 
3. Notice he given to the persons designated. the claimant(s) listed, and the personal 
representati ve. 
4. The Court enter its Order allowing the above-listed claim in the priority indicated. 
5. Attorney's fees and costs be awarded herein. pursuant to Idaho Code Sections 12-120(1 ) 
and 12-121. 
6. Prejudgment interest be allowed in accordance with Idaho Code Section JS-3-R06(d). 
DATED this :2 ( 
CERTIFICATE OF SERVICE 
L the undersigned, hereby certify that on thedJday of __ -L~~ ____ , 2010. 
a true and correct copy of the foregoing document was sent to thlf7;I~ng by the 
method indicated: 
Douglas E. Fleenor 
Burkett Law Office 
S12 N. 13 th 
Boise. Idaho 83702 
Attorney for Personal Representative 
I land Delivered 
____ Regular ' 'j 
__ C'e . -ed Mail-Receipt II 
-ax # 344-3370 
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IN THE DISTRICT COURT OF THE n-nRD JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE CO"L'NTY OF OWYHEE 
I1\' THE MATTER OF THE ESTATE OF 
ROBERT ENRIQUEZ ORTEGA 
Deceased. 
) 
~ CASE NO. CV 2010-01389.r~r­
) 
) 
) 
) 
) 
) 
ORDER FOLLOWING 
STATUS CONFERENCE 
This matter came on for telephonic status conference on October 22. 2010. Appearing 
'-were Douglas E. Fleenor, attorney of record for personal representative, Danielle Quernada, and 
James M. Rtmsvold, attorney of record for respondents Efrell A. Ar1zmendez and Gilbert Acosta 
Jr. 
The Court noted that it had reviewed the briefing submitted by the parties regarding the 
pending Rule 12 (b) motion and heard argument from counsel. It was stipulated and agreed that 
counseJ for the petitioner would reconsider her claims for damages and, if appropriate, file an 
amended petition leaving only the issue of titlc to the real property located at 2801 Hill Road: 
Homedale, Idaho and at 28901 El Paso Road: Caldwell, Idaho and any damages related to the 
removal of personal property from those residences. In the event petitioner did not amend the 
petition, the Court would mle on the Rule 12 (b) motion. Mr. Fleenor was ordered to amend the 
petition or give notice of petitioner's intention not to amend within thirty (30) days. 
The parties waived trial by jury. Therefore, this matter will be tried to the Comt. Counsel 
---.. 
estimated that the trial of this matter would take three (3) days. The parties are directed to submit 
their unavailable dates to the Court beginning March 31,2011. 
~ 
Dated this l.y day of October. 20lO. 
Thomas 1. Ryan 
District Judge 
CERTIFICA TE OF SERVICE 
I hereby certify that T caused the foregoing to be served upon the following via U.S. Mail, 
postage prepaid, facsimile transmission or by hand delivery: 
if J'f' I. (' I j • ~" l I /' 
r I 
Date' 
DOUGLAS E. FLEENOR 
BURKETT LAW OFFICE 
512 N. U rll St. 
Boise, 10 83702 
JAMES M. RUNSVOLD 
A TTORN"'EY AT LAW 
P.O. Box 917 
Caldwell,10 83606 
r\ jl~ ruL/ (IrlLo/u 
Deputy Clerk 
Douglas E. Fleenor 
Burkett Law Office 
512 N 13th 
Boise, Idaho 83702 
Telephone: (208) 344-2424 
Facsimile: (208) 344-3370 
ISBN 7989 
AUomeys for Personal Representative 
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IN THE DIS1RICT COURT OF TIlE TillRD !UDICLt\L DISTRlCT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF OWYHEE 
L\J THE MA ITER OF THE ESTA IE OF 
RICHARD ENRIQUEZ ORTEGA 
Deceased. 
CASE NO. CV-IO-01389 
AMENDED PETITION TO 
SET ASIDE DEEDS 
I.e. 15-8-101 et seq. 
COMES NOW PETITIONER, Oanielle Quemada, by and through her aUomey, Douglas 
E. Fleenor of Burkett Law Office, and pursuant to TEORA, LC. 15-8-101 et seq., and Petitions 
this court to set aside deeds for undue influence and fraudulent transfer. 
Petitioner states and represents to the court that: 
1. Petitioner, Oanielle Quemada is an individual who resides in Alhambra, 
California, and is the personal representative of the estate of Richard Enriquez Ortega, deceased. 
Danielle Quemada is one of three children of the decedent 
2. Celia Ortega, Gilbert Acosta., and Efren Arizmendez are individuals who currently 
reside in Canyon County, Idaho. 
PETITION TO SET ASIDE DEEDS - 1 
L 'J 0. L "V 
3. The real properties which are the subject of this litigation are situated at: 
a) 2081 Hill Road, in the city of Homedale, County of Owyhee, State of 
Idaho, herein referred to as "Richard's House," more specifically described on Exhibit "A" 
anached hereto and incorporated herein by reference as if set out in full, and 
b) 28901 E1 Paso Road, in the city of Caldwell, County of Canyon, State of 
Idaho, herein referred to as "Celia's House," more specifically described on Exhibit "B" attached 
hereto and incorporated herein by reference as if set out in full. 
4. Richard E. Ortega and Celia Ortega were married in 1985. No children were born 
of this marriage. Gilbert Acosta and Efren Arizmendez are Celia's children by a former 
relationship. 
5. Richard E. Ortega and Celia Ortega separated and began living apart in 1999. 
6. Richard's House was decedent's separate property. Although Richard's House 
was purchased during marriage, decedent used separate property proceeds from the sale of a 
home in California he owned as separate property prior to his marriage to Celia. 
7. Celia Ortega, who had more experience with real estate matters, persuaded 
Richard to title the deed of Richard's House as "Richard E. Ortega and Celia A. Ortega, as 
husband and wife." 
8. Celia's House was purchased during the marriage and is community property. 
9. From 2005 until Richard's death on November 2009, Richard lived at Richard's 
House and Celia lived predominantly at Celia's House. 
10. On December 30, 2008, Richard and Celia executed quit claim deeds for several 
real properties in favor of Celia's son, Gilbert Acosta, as part of some common scheme. The quit 
claim deeds purport to convey the real properties to Gilbert Acosta. These properties included 
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Richard's House. Celia's House, and two rental properties located at 79 6th Street in Nampa, and 
624 Freeport in Caldwell. 
11. Richard received no consideration from Gilbert in exchange for these deeds. 
12. While living, Richard E. Ortega made clear his intent was for Richard's House to 
pass to his three children upon his death. Decedent consistently made statements to this effect to 
his children and to his closest friends. 
13. Approximately one week after the December 30, 2008, deeds, Gilbert deeded the 
rental properties to Celia. Gilbert failed to transfer Richard's House to Richard, or Celia's House 
to Celia. 
14. On June 10, 2009, Richard and Celia obtained a decree of divorce which does not 
mention either Richard's House or Celia's House. The divorce documents were drawn up by 
Celia's attorney. Richard was not represented by counsel. 
15. On November 13,2009, Richard passed away. 
16. In February 2010, Celia stated the deeds were given to Gilbert to avoid creditors. 
17. During an in-court examination under oath on March 24, 2010, Celia stated her 
and Richard's intent in executing the deeds was to remove each other's name off of their 
respective properties and that Gilbert was to transfer the property back to person who owned it. 
18. In February, 2010, Gilbert executed a quit claim deed to Richard's House in favor 
ofms brother, Efren Arizrnendez. 
19. Efren Arizmendez claims that he acquired full right, title and interest to Richard's 
House and demanded that Petitioner remove all of decedent's personal property from the real 
property. 
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FIRST CAUSE OF ACTION 
UNDUE INFLUENCE 
20. Petitioner hereby realleges paragraphs 1 through 19 of this Petition as if fuEy set 
forth in full herein. 
21. At the time decedent bought Richard's House from the third party (2005), and at 
the time he executed the quit claim deeds (December 2008), Celia Ortega was the owner of 
several real properties, including rental houses. Celia had purchased several homes during the 
preceding years and had knowledge of and expertise regarding real estate transactions and forms 
of real property ownership. 
22. Celia Ortega had a confidential relationship with, and persuaded her husband, 
decedent Richard E. Ortega, to execute the quit claim deeds as part of an overall scheme to either 
1) avoid creditors, or 2) title ownership of Richard's House and Celia's House into their separate 
names, respectively. 
23. The quit claim deeds were prepared by Celia Ortega, and were signed by decedent 
without the advice of counsel. 
24. Decedent was an uneducated man who was totally unfamiliar with real estate 
transfer matters. Decedent did not finish high school and was a truck driver by occupation. 
Decedent was susceptible to the influence of his wife, Celia Ortega. 
25. By reason of Celia Ortega's experience and expertise and her confidential 
relationship with decedent, and by reason of decedent's susceptibility to Celia Ortega's 
influence, Celia Ortega was able to and did exercise undue influence over the mind and affairs of 
decedent. Using her undue influence over decedent, Celia Ortega was able to persuade the 
decedent to sign the quit claim deeds which benefitted herself at the expense of decedent and his 
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heirs and to control his actions to such a degree that he failed to seek the advice of counsel 
regarding the effect of his actions. The undue influence exerted by Celia Ortega was coercive 
and destroyed the free agency of decedent, Richard E. Ortega, and it resulted in the substitution 
of Celia Ortega's will for that of decedent. 
26. Petitioner discovered the undue influence the Celia Ortega exercised over 
decedent within the last year. 
27. The purported interest of Gilbert Acosta, and any subsequent purported interest of 
Efren Arizmendez should be set aside and voided due to the undue influence that Celia Ortega 
exerted over decedent Richard E. Ortega. Title to Richard's House should be quieted in the 
name of the estate in this proceeding and distributed in accordance with the laws of intestate 
succession. Title to Celia's House should be quieted in the name of the estate and Celia as equal 
tenants in common, and the estate's one-half interest distributed in accordance with the laws of 
intestate succession. 
28. Petitioner should be reimbursed for the unnecessary cost and expense associated 
with removing the personal property from Richard's House. 
29. Petitioner has been required to retain the services of counsel to prosecute this 
action, and, pursuant to Idaho Code §§ 12-120 and 12-121, is entitled to an award ofanorney's 
fees and costs in the event that she is the prevailing party in this action. 
SECOND CAUSE OF ACTION 
FRAUDULENT TRANSFER 
30. Petitioner hereby realleges paragraphs 1 through 29 of this Petition as if fully set 
forth in full herein. 
31. Celia Ortega misrepresented the effect of the December 2008 quit claim deeds to 
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decedent in that she advised decedent that the execution of said quit claim deeds was necessary 
to either, 1) avoid creditors, or 2) title ownership of Richard's House and Celia's House into their 
separate names, respectively. 
32. Celia Ortega failed to disclose the legal effect of the quit claim deeds to decedent. 
33. Celia Ortega knew that her misrepresentations regarding the effect of the quit 
claim deeds were false at the time that she made such misrepresentations to decedent. 
34. Celia Ortega's misrepresentations were material and decedent relied upon such 
misrepresentations concerning the purported necessity for executing the quit claim deeds and 
their legal effect. Decedent had a right to rely on such misrepresentations. 
35. Celia Ortega intended that decedent rely upon her misrepresentations and that he 
do so by executing the quit claim deeds. 
36. Decedent had no knowledge of the falsity ofCeha Ortega's misrepresentations. 
37. Petitioner has been damaged as a result of Celia Ortega's misrepresentations 
because she will not inherit her share of decedent's estate if the quit claim deeds are given effect. 
38. Petitioner discovered Celia Ortega's fraudulent conduct within the last year. 
39. Petitioner has suffered damages in an amount to be established according to 
proof. 
40. The purported interest of Gilbert Acosta, and any subsequent purported interest of 
Efren Arizmendez should be set aside and voided due to the fraudulent conduct by Celia Ortega. 
Title to Richard's House should be quieted in the name of the estate in thls proceeding and 
distributed in accordance with the laws of intestate succession. Title to Celia's House should be 
quieted in the name of the estate and Celia as equal tenants in common, and the estate's one-half 
interest distributed in accordance with the laws of intestate succession. 
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41. Petitioner should be reimbursed for the unnecessary cost and expense associated 
with removing the personal property from Richard's House. 
42. Petitioner has been required to retain the services of counsel to prosecute this 
action, and, pursuant to Idaho Code §§ 12-120 and 12-121, is entitled to an award of attorney's 
fees and costs in the event that she is the prevailing party in this action. 
WHEREFORE, PETITIONER PRAYS FOR THE FOLLOWING: 
ON THE FIRST CAUSE OF ACTION, 
1. For an order setting aside and voiding the purported interest of Gilbert Acosta, 
and subsequent purported interest of Efren Arizmendez, and quieting title to Richard's House in 
the name of the estate; 
2. F or an order setting aside and voiding the purported interest of Gilbert Acosta, 
and quieting title to Celia's House in the name of the estate and Celia Ortega as equal tenants in 
common; 
3. For reimbursement of costs and expenses associated with removing decedent 
Richard E. Ortega's personal property from Richard's House; 
4. For court costs and attorney fees, and such other and further relief as the court 
deems just and proper. 
ON THE SECOND CAUSE OF ACTION, 
1. For damages according to proof; 
2. For an order setting aside and voiding the purported interest of Gilbert Acosta, 
and subsequent purported interest of Efren Arizmendez, and quieting title to Richard's House in 
the name of the estate; 
3. For an order setting aside and voiding the purported interest of Gilbert Acosta, 
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and quieting title to Celia's House in the name of the estate and Celia Ortega as equal tenants in 
common; 
4. For reimbursement of costs and expenses associated with removing decedent 
Richard E. Ortega's personal property from Richard's House; 
5. For court costs and attorney fees, and such other and further relief as the court 
deems just and proper. 
DATED this CJ .Aday of November, 2010. 
Douglas E. Fleenor 
Attorney for Plaintiff 
CERTIFICATE OF SERVICE 
I, the undersigned, certifY that on the ~1ay of November, 2010, 1 caused a true and 
correct copy of the foregoing to be forwarded with all required charges prepaid, by the methodes) 
indicated below, in accordance with the Rules of Civil Procedure, to the following person(s): 
James M Runsvold 
623 S. Kimball Ave., Ste. C 
PO Box 917 
Caldwell, 10 83606 
Celia Ortega 
28901 El Paso Rd 
Caldwell, 10 83607 
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o Certified Mail-Return Receipt Requested 
vrax - 208-459-0288 
~.S. Mail 
[ Certified Mail-Return Receipt Requested 
[, Fax-
Douglas E. Fleenor 
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EXHlB IT "A" 
This parcel is a portion of the NW '14 NE 1/4 of Section 31 , Township 4 North, 
Range 5 West of the Boise Meridian, Owyhee County, Idaho is more particularly 
described as follows: 
BEGINNING at the northwest comer of said NW '14 NE 1/4; 
Thence North 89° 32' 21" East along the north boundary of said NW '14 NE '14 a 
distance of 374.29 feet to a point on the centerline of a ditch as it now exists; 
Thence traversing said centerline as follows: 
South 36° 27' 49" East a distance of 62.33 feet; 
South 29° 32' 00" East a distance of25.58 feet; 
South 29° 12' 41" East a distance of24.09 feet; 
South 39° 13' 51" East a distance of 107.15 feet; 
Thence leaving said centerline of ditch and traversing a curve to the left having a 
central angle of 33° 22' 23", a radius of 1375.00 feet, an arc length of 800.89 feet 
and a long chord which bears South 38° 54' 44" West a distance of789.62 feet to 
a point on the centerline of an existing ditch; 
Thence North 00° 32' 38" West along said centerline a distance of787.85 feet to 
the POINT OF BEGINNING. 
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EXHIBIT "B" 
Part of the Northeast Quarter of the Northeast Quarter of Section 9, Township 5 
North, Range 3 West, Boise Meridian, Canyon County, Idaho, more particularly 
described as follows: 
COMMENCING at the Northeast corner of said Section 9, the POINT OF 
BEGINNING; thence 
West 395 feet along the North boundary of said Section 9; thence 
South 660 feet paral1el with the East boundary of said Section 9; thence 
East 395 feet parallel to the North boundary of said Section 9 to the East 
boundary of said Section 9; thence 
North 660 feet along the East boundary of said Section 9 to the POINT OF 
BEGINNING 
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IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT 
OF THE ST ATE OF IDAHO, IN AND FOR THE COUNTY OF OWYHEE 
IN THE MATTER OF THE ESTATE OF 
ROBERT ENRIQUEZ ORTEGA 
Deceased. 
) 
) ni 
) CASE NO. CV 2010-01389*Sc 
) 
) 
) 
) 
) 
) 
MEMORANDUM DECISION & 
ORDER ON RULE 12 (b) MOTION 
Subsequent to the last Status Conference in this mauer, the Court summarized the status of 
the case as follows: 
The Court noted that it had reviewed the briefing submitted 
by the parties regarding the pending Rule 12 (b) motion and heard 
argument from counsel It was stipulated and agreed that counsel for 
the petitioner would reconsider her claims for damages and, if 
appropriate, file an amended petition leaving only the issue of title to 
the real property located at 2801 Hill Road: Homedale, Idaho and at 
28901 El Paso Road: Caldwell, Idaho and any damages related to the 
removal of personal property from those residences. In the event 
petitioner did not amend thc petition, the Court would rule on the 
Rule 12 (b) motion. Mr. Fleenor was ordered to amend the petition 
or give notice of petitioner's intention not to amend within thirty 
(30) days. 
MEMORANDUM DECISIOJ\' & 
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Pursuant to the COUli' $ Order, the Petitioner. through counsel, filed an Amended Petition to 
Set ASlde Deeds on :-Jovember, 9. 2010. The Amended Petition continues to claim that Petitioner 
is entitled to "damages according to proof' in its Second Cause of Action, Fraudulent Conveyance 
As a result, counsel for Respondents Efren A. Arizmendez and Gilbert Acosta, Jr. filed a Request 
for a Rule 12 (b) Ruling on l\ovember 15,2010 
Accordingly, this Court sets forth its ruling upon the Respondents' motion pursuant to 
l.R.C.P. 12 (b) below 
SUMMARY OF 12 (b) MOTION 
Respondents' motion to dismiss wac; originally filed on April 28, 2010 and requested 
dismissal of the PetitlOn to Set Aside Deeds for three reasons. Those reasons cited were (1) that the 
Court lacked subject matter jurisdiction under TEDRA, I.e. § 15-8-101 et seq., to set aside a deed 
to real property which was not a part of Richard Ortega's estate at the time of his death; (2) the 
claims asserted by Petitioner exceeded the jurisdictional limits of the magistrate court as the value 
of the real property exceeds $10,000; and (3) that the Petitioner fails to state a claim upon which 
relief can be granted. 
Following a hearing on the 12 (b) motion, the magistrate court filed 1ts Findings and Order 
Transferring to District Court and Staying Probate Proceedings on June 7, 2010. The transfer to the 
District Court effectively agreed that the magistrate court lacked subject mat1er jurisdiction to set 
aside deeds or quiet title to the real estate at issue. ~ow that the case is in the District Court. the 
claim that the value of the real property exceeds the $10,000 jurisdictional limit of the magistrate 
court is moot. 
Thus, the only remaining ground upon which the 12 (b) motion is based is the claim that the 
Petition to Set Aside Deeds, as amended November 9, 2010, fails to state a claim upon whieh relief 
can be granted In their Memorandum in Support of the Ru1c 12 (b) Motion, the Respondents state 
that the petition fails to state a claim upon which relief can be granted "because it is not apparent on 
its face against whom the relief is sought". This creates an issue as to whether the Petitioner has 
failed to name an indispensible party which is also a defense to be raised by a Rule 12 (b) motion. 
A~ALYSIS 
The relief sought by the Amended Petition to Set Aside Deeds is twofold. First. it seeks to 
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have the Court set aside and void the purported interest of Efren Arizmendcz to the real property 
located at 2081 Hill Road; Homedale, Idaho and the purported interest of Gilbert Acosta to the real 
property located at 28901 EI Paso Road: Caldwell, Idaho. Secondly, it seeks "damages according 
to proof' on thc second cause of actIon, Fraudulent Transfer. 
A review of the second cause of action reveals that all of the conduct that is alleged to 
support a claim for fraudulent transfer is conduct of Celia Ortega. See paragraphs 3 1 through 38 
and also paragraphs 21 through 26 of the Amended Petition. In petitioner's Memorandum in 
OpPosItion to the Rule 12 (b) Motion, it is declared that the respondents to the petition are "Celia 
Ortega, and her two sons, Efren Arizmendez and Gilbert Acosta". It further states that '"Celia 
Ortega "has been served notice of the proceedings". The petitioner asks the Court to consider 
Exhibit 1 attached to petitioner's Memorandwn as proof that Celia Ortega was served. That 
docwnent is a copy of an affidavit from process server Lori Farrens swearing that she accomplished 
personal service upon Celia Ortega by delivering to Gilbert Acosta at 28901 El Paso Road; 
Caldwell, Idaho (the usual place of abode of Celia Ortega), a uSubpoena to Appear at Trial, Petition 
to Set Aside Deeds and Amended Notice of Hearing on Petition to Set Aside Deeds" on April 27, 
2010 Assuming this to be true, no where 15 Celia Ortega advised that she has been sued and that 
the Court may enter judgment against her if she does not respond within 20 days as is required in a 
Summons pursuant to Idaho Rule of Civil Procedure 4 (b). 
TIle Court finds that CeJia Ortega has not been named a party to this aetIOn and as currently 
postured has no obligation to respond to the Amended Petition, As virtually all of the conduct 
giving rise to petitioner's claims of undue mfluence and fraudulent transfer is the conduct of Celia 
Ortega, this Court is of the opinion that a Rule 12 (b) motion for failure to name an indispensable 
party has merit. 
The petitioner, 111 its Memorandum in Opposition to Rule 12 (b) Motion. further urges this 
Court to recognize the tort of intentional interference with inheritance. However, it is not a cause of 
action set out in the Amended Petition. Therefore, the Court does not consider the Amended 
Petition to put this tort in issue. 
In their Memorandum in Support of the Rule 12 (b) Motion, respondents invite the Court to 
"restructure the litigation. remanding the probate issues to the magistrate (e.g. resolution of 
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Re~pondent Efrcn Arizmendez's creditor's claim) and recasting the deed-set-aside case on a 
conventional civil action." The COtl.rt agrees that in the event that petitioner wants to pursue 
damage claims against Celia Ortega, she needs to do so in a conventional civil action. If, however. 
petitioner simply wants a decision from the Court as to whether the pmportcd interest of Efren 
Arizmendez in the Homedale property and the purported interest of Gilbert Acosta in the Caldwell 
property should be set aside and voided together with reImbursement for costs and expcnses 
associated with removing Richard Ortega's personal property from the HomedaJe house, then this 
matter can go forward on the Amended Petition. 
Therefore, 
ORDER 
IT IS HEREBY ORDERED Al"D THIS DOES ORDER that: 
1. Petitioner'S claim for "damages according 10 proof' as alleged in the second cause of 
action is dismissed. without prejudice. pursuant to l.R.C.P. 12 (b) for failure to name an 
indispensible party; 
2, In the event that Petitioner seeks an award of damages for fraudulent transfer or any 
other tort. a separate civil action naming specific defendants must bc filed in accordance 
with the Idaho Rules of Civll Procedure together with a motion to dismiss the Amended 
Petition in this action: 
3. That absent the filing of a separate civil action as sel forth in paragmph (2) of this Order, 
the main issue to be decided pursuant to the Amended Petition is whether the estate of 
Richard Ortega should have quiet title granted on the properties located at 2081 I-lill 
Road; Homedale, Idaho and 28901 El Paso Road~ Caldwell, Idaho based upon undue 
influence and/or fraudulent transfer brought to bear upon Richard Ortega at the time he 
signed quit claim decds to those properties; and, 
4, The Court will consider, as a secondary issue raised by the Amended Petition, the 
matter of reimbursement for unnecessary cost and expense associated with removing 
Richard Ortega's personal property from the bouse located at 2081 Hill Road: 
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Homedale, Idaho; 
5. Upon a decision on the Amended Petition, this Court will remand the matter back to the 
maglstrate court for further probate proceedings. 
Dated this 3~ day of January, 2011. 
Thomas J. Ryan 
District Judge 
CERTIFICATE OF SERVICE 
I hereby certifY that I caused the foregoing to be served upon the following via C.S. Mail, 
postage prepaid. facsimile transmission or by hand delivery: 
I 
/ I 
I I 
/ f~>' ! .1 i 
t i 
Date 
DOUGLAS E. FLEENOR 
BURKETT LA W OFFICE 
512 N. 13th St. 
Boise, ID 83702 
JAMES :vi. RUNSVOLD 
A TTORi\TEY AT LAW 
P.O. Box 917 
Caldwell, ID 83606 
I ) //-, //. I . 
/! ;;/1/( /. 
Deputy Clerk 
MEMORANDlJM DECISION & 
ORDER ON RULE 12 (b) MOTIO(\; 
83 
5 
JAMES M. RUNSVOLD 
Attorney at Law ISB #2975 
623 S. Kimball Ave., Ste. C 
P.O. Box 917 
Caldwell, Idaho 83606 
(208) 459-2610 
Fax (208) 459-0288 
FILED 
JA~~ 
CHAR URN,CLERK 
Attorney for Respondents Efren A. Arizmendez and Gilbert Acosta, Jr. 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF OWYHEE 
IN THE MATTER OF THE EST A TE OF ) 
) 
) 
RICHARD ENRIQUEZ ORTEGA, ) 
) 
) 
) 
) 
Deceased. ) 
Case No. CV-l 0-0 1389 
ANSWER TO AMENDED 
PETITION 
COMES NOW Respondents Efren A. Arizmendez and Gilbert Acosta, Jr. 
by and through their attorney of record James M. Runsvold and answer the Personal 
Representative's Amended Petition to Set Aside Deeds as follows: 
1. Every allegation of fact therein which is not expressly admitted is DENIED. 
2. The allegations of the following paragraphs are ADMITTED: 1,2, 3, 4, 5, 14, 1 S. 
3. In answer to paragraph 10, it is admitted only that decedent Richard Ortega and Celia 
Ortega executed quitclaim deeds in favor of Respondent Gilbert Acosta on or about 
December 30, 2008. 
4. In answer to paragraph 13, it is admitted only that Respondent Gilbert Ortega executed 
a certain deed(s) in favor of Celia Ortega in January, 2009. 
5. In answer to paragraph 18, it is admitted only that Respondent Gilbert Ortega executed 
a quitclaim deed in favor of Respondent Efren Arizmendez in February, 2010. 
6. In answer to paragraph 19, it is admitted that Respondent Efren Arizmendez claims full 
right, title, and interest to real property deeded to him and that he has demanded that 
decedent's personal property claimed by the Estate be removed therefrom. 
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WHEREFORE, Respondents pray for the following relief: 
I. Dismissal \vith prejudice of the Amended Petition to Set Aside Deed. 
2. Attorney fees and costs pursuant to Idaho Code Sections 12-121 and] 5-8-208 against 
the Estate and the Personal Representative, personally, jointly and severally, in at least 
the amount of $5000. 
DATED tilis 2..~ day Of-~..:.....::...---:..=:-9-,L-~~ 
~~-
CERTIFICATE OF SERVICE 
I, the undersigned, hereby certify that on the ~day of ~~ , 
2011, a true and correct copy of the foregoing document was sent to the fol ing by 
the method indicated: 
Douglas E. Fleenor 
Burkett Law Office 
512 N. 13th 
Boise, Idaho 83702 
Attorney for Personal Representative 
Hand Delivered 
_Regular Mail 
_Cp;tified Mail-Receipt # ___ _ 
/'Fax # 344-3370 
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v L 'J J J ' 
Douglas E, Fleenor 
Burkett Law Office 
512 N 13th 
Boise, Idaho 83702 
Telephone: (208) 344-2424 
Facsimile: (208) 344-3310 
ISBN 7989 
Attorneys for Personal Representative 
\' r r "'I ., 
• \.. V)..J 
IN THE DISTRICT COURT OF mE THIRD JUDICIAL DISTRICT OF 
THE STATB OF IDAHO, IN AND FOR THE COUNTY OF OWYHEE 
TN THE MAITER OF THE ESTATE OF 
RICHARD ENRIQUEZ ORTEGA 
Deceased. 
STATE OF CALIFORN!A ) 
'f\ ) SS. 
County of La; I~~ ) 
CASE NO. CV-IO-01389 
AFFIDA VII OF 
ELIZABETH ORTEGA 
Elizabeth Ortega, being first duly sworn on oath deposes and says: 
1. I am a former spouse of the decedeot, Richard Ortega. 
- l' I 
2. I had telephone conversations with Richard prior to his death, usually every week. 
3. I spoke to Richard in the faIl of2009. Richard was planning a trip to come visit 
in November and then go to Arizona to look for property. His plan was to sen his house in Idaho 
and then buy property in Arizona. 
4. '. T spoke to Richard in the summer 0[2009 via telephone. Richard told me that 
Celia was having firumcial problems and was bringing over papers for hlm to sign so that they 
would each have their own borne. Richard said that he wanted his house to go to his daughter, 
Daniel1e, because she would divide it evenly between his three children. 
AFFIDA VlT - 1 ,\ .. 
~ece;ved Time \Aar. 18. 1011 i':O~AM Nil 1R,~ 86 
..I.) ,'t _:1'N 
5. l spoke to Richard on the telephone the day before Halloween 2008. Rlchard w~ 
getting ready for a party. Richard told me that Celia wa!3 having trouble And her house was going 
to be repossessed. Rich;trd said that Celia was bringing papers for him to sign to get her name 
oirrus house to protect it from creditors. 
Further your affiant sayeth not. 
DATED this iJ?' day of.LldA t e ~.--
SUBSCRIBED At'ID SWORN to (or affirmed) before me this ~ day of 
gtX4. ---? 201;, by elizabeth Ortega) proved to me on the basis of satisfactory evidence to be 
the person( 5) who appeared before me. 
(Seal) 
CERTIFICATE OF SERVICE 
I, the undersigned, certify that on the ~ day of March, 2011, I caused a true and correct 
copy of the foregoing to be forwarded with all required charges prepaid, by the methodes) 
indicated below) in accordance with the Rules of Civil Procedure, to the following person(s): 
James M Runsvold 
623 S. Kimball Ave., St..:. C 
PO Box 917 
Caldwell, 10 83606 
AFFTOA VlT 2 
~ F r p , v , ,1 T; m, \.10 1 1 Q 1 (I, ., , 1 . Ii ~ ~ IA Ii, 1:l A ~ 
J U.S. Mall 
o Certified Mail-Return Receipt Requested 
c(Fax - 208·0288 
o By Hand 
~ 
Douglas E. Fleenor 
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JAMES M. RUNSVOLD 
Attorney at Law ISB #2975 
712 E. Albany Street 
P.O. Box 917 
Caldwell, Idaho 83606 
(208) 459-2610 
Fax (208) 459-0288 
Attorney for Respondents 
J r,,1.!J--rae . ,~ '~tt' ,', 
~Hn "1 f'c, 2"H 
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IN THE DISTRICT COURT OF THE THIRD ruDICIAL DISTRICT OF 
TIlE STATE OF IDAHO, IN AND FOR THE COUNTY OF OWYHEE 
IN THE MATTER OF THE ESTATE OF ) 
) 
) 
RICHARD ENRIQUEZ ORTEGA, ) 
) 
) 
) 
) 
Deceaged. ) 
Case No. CV 10-01389 
ORDER ON RESPONDENTS' 
MOTION TO 
COMPEL DISCOVERY 
The Court, being fully informed in the premises, Respondents' motion to compel 
discovery having come before the Court pursuant to due notice on March 25, 2011, the 
Personal Representative appearing through counsel and Respondent Arizrnendez 
appearing personally BDd through counsel and good cause appearing therefor, hereby 
ORDERS as follows: 
1. Respondents shall file with the Court the Personal Representative's discovery 
responses herein. as supplemented through March 25, 2011. 
2. Respondents may object to the introduction at trial of any foundational evidence: as to 
statements offered into evidence by the Personal Representative. 
3. Tbe Court's ruling(s) on any such objections will be with reference to the foundational 
facts disclosed in the aforesaid discovery responses. 
4. The foregoing is without prejudice however to the right of either party to make other 
evideutiary objections at trial. 
IT IS SO ORDERED. 
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DATED this 3o#t day of 
Thomas 1. Ryan 
District Judge 
CE I ATEO SER CE ~ 
1, the undersigned, hereby certify that on the _ ay of , 
2011, a true and correct copy of the foregoing document was sent the followrog by 
the method indicated: 
Douglas E. Fleenor 
BURKETT LAW OFFICE 
512 N 13th S1-
Boise ID 83702 
1 ames M. Runsvold 
Attorney at Law 
P.O. Box 917 
Caldwell, ID 83607 
Hand Delivered 
_Regular Mail 
~ertified Mail-Receipt # __ _ 
LFLrX. #344-3370 
Hand Delivered 
_Regular Mail 
-----fortified Mail-Receipt # 
JL-Fax #459-0288 
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MFP 
eport 
Firmware Version 2GR~2000.022.001 2008.08.06 
Job No. : 033637 Total Time : 0°00'55" 
Completed 
Document: doc20110330141820 
JAMES M. RUNSVOLD 
Attorney at Law ISB #2975 
712 E. Alba..,.y Street 
P.O. Box 917 
Caldwell, Idaho &3606 
(208) 459-2610 
Fax (208) 459-0288 
Attorney for Respondents 
cgK~O[ERa 
Page : 002 
FilED 
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MAR 30 2011 
IN TIlE DISTRICf COURT OF THE THIRD nJDICIAL DISTRICT OF 
TIIE STATE OF IDAHO, IN AND FOR THE COUNTY OF OWYHEE 
No 
0'01 
0'02 
IN THE MA TIER OF THE ESTATE OF ) 
) 
) 
RICHARD ENRIQUEZ ORTEGA, ) 
Date and Time 
0'3130'120'11 1420' 
03/30120'11 1421 
Destination 
3443370' 
4590288 
) 
) 
) 
'\ 
Q 
.. 1 
Case No. CV 10-01389 
ORDER ON RESPONDENTS' 
MOTION TO 
COMPEL DISCOVERY 
Times Type Result Resolulion I ECM 
0'00'31" FAX OK 200x2oo Fine I On 
0"00'24" FAX OK 200x200 Fine / On 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF OWYHEE 
) 
) 
N THE MATTER OF THE EST A TE OF ) 
RICHARD ENRIQUEZ ORTEGA, ) 
) 
Deceased. ) 
) 
) 
CASE NO. CV 2010-1389 
MEMORANDVM DECISION & 
ORDER UPON RESPONDENTS' 
MOTION FOR SUMMARY 
JtTDGMENT 
This matter came on for hearing on March 25, 2011, upon Respondent's motion for 
summary judgment. Appearing on behalf of the Respondents, Efren A Arizmende7.: and Gilbert 
Acosta If., was James M. Runsvold, attorney at law. Appearing on behalf of the 
PctitionerlPersonal Representative, Danielle Quemada, was Douglas E. Fleenor, attorney at law. 
The Court has considered the oral arguments of counsel and the briefing submitted by the parties. 
The Court's memorandum decision is set forth below. 
FACTUAL & PROCEDURAL BACKGROUND 
Richard Ortega died November 13, 2009. At the time of his death, he was a resident of 
Homedale, Owyhee County, Idaho. He was single and he had three (3) children, Richard Ortega 
Jr., Denise Mot~ and Danielle Quemada. Elizabeth Ortega, whose name appears severa) times 
herein, is a former spouse of the decedent and the mother of his children. Decedent was most 
recently married to Celia Ortega. The parties were married in 1985. separated in or around 1999, 
and divorced in June of 2009. 
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Prior to his death. on December 30. 2008, decedent and his then wife. Celia Ortega. 
executed two quit claim deeds to real properties situated in Owyhee County and Canyon County. 
respectively. More specifically. (1) 2081 Hill Road. Homedale, County of Owyhee; and (2) 
2890) El Paso Road. Caldwell. County of Canyon. The quit claim deeds were given in favor of 
Gilbert Acosta.. Cella Ortega's son from a prior relationship. Both aforementioned properties 
were purchased during the lifetime of the decedent and during his marriage to Celia Ortega. The 
deeds to both properties listed the ovvners as Richard E. Ortega and Celia A. Ortega, as husband 
and wife. However. the Hill Road home is often referred to, by both Petitioner and Respondent. 
as '<Richard's House" and the El Paso Road house as "Celia's House." Prior to their divorce. the 
parties lived separate and apart for the most part, with Richard living in "Richard's House" and 
Celia living in "Celia's House." 
On January 12, 2010, Petitioner. Efren Arizmendez. filed a Petition for formaJ 
Adjudication ofIntestacy and FormaJ Appointment of Personal Representative, pursuant to Idaho 
Code § 15-3-402. The matter was assigned to the magistrate court, O"'),iJee County. The 
Petition was followed by an Application for Informal Appointment of Personal Representative, 
filed on behalf of DanielJe Quemada, daughter of the deceased. This Application was approved 
hy Order of the magistrate. entered February 11, 20 10. 
On April 20,2010, the personal representative filed a verified Petition to Set Aside Deeds 
pursuant to Idaho Code § 15-8-101 ef seq. Therein, Petitioner/Personal Representative 
(hereinafter. "Petitioner") requested an order to set aside the December 30, 2008 quit claim 
deeds. The Petition alleges that the deeds were given in favor of Gilbert Acosta, as a result of (1) 
undue influence: (2) fraud: and (3) intentional interference with inheritance. 
In or around February 2010, Gilbert Acosta, Jr., executed a quit claim deed to the home 
located at 2081 Hill Road in favor of his brother, Efren Arzimendez. Gilbert Acosta and Efren 
Ari?:mendez are Celia Ortega's children by a former relationship. At present Efren Arizmendcz 
is the owner of record for the Hill Road house: Gilbert Acosta.. Jr. is the owner of record for the 
EI Paso Road housc. 
On April 28, 2010, Efren Arizmendez filed a verified Answer to the Petition asserting 
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several affirmative defenses including, inter alia. lack of subject matter jurisdiction and failure to 
state a claim. Also on April 28,2010, Efren Arizmende;;: filed an Idaho Rule of Civil Procedure 
12(b) Motion requesting an order of dismissal on the basis that the magistrate court lacked 
subject matter jurisdiction under the Trust and Estate Dispute Resolution Act CTEDRA"); the 
amount in controversy exceeded the jurisdictional authority of the magistrate court; and failure to 
state a claim. 
On April 30, 2010. Gilbert Acosta Jr. fiIed a verified Answer to the Petition, joining in 
the aforementioned affinnative defenses raised by Efren Arzimendez. All pleadings thereafter 
were filed on behalf of both Efrcn Arizrnendez and Gilbert Acosta (collectively, "Respondents"). 
On May 04, 2010, Petitioner filed a Response to Rule 12(b) Motion to Dismiss arguing 
that the court had proper subject matter jurisdiction under TEDRA because the language in 
TEDRA is meant to givc the court general control over all estate matters, including an action to 
recover possession or detennine title of property. 
A hearing on the Rule 12(b) Motion was held on May 11, 2010, magistrate Dan C. 
Grober presiding. On June 7. 201 0, the court entered its Findings and Order Transferring to 
Disrrict Court and Staying Probate Proceedings. Therein, the magistrate "without ruling on the 
Rule 12(b) motion" ordered the matter transferred to the district court pursuant to Rule 8(a)(2), 
Idaho Rulcs of Civil Procedure and further stayed all probate proceedings pending disposition of 
the quiet title action therein transferred to the district court. 
On June 10. 2010, the district court entered its Order Referring Case to Mediation 
pursuant to Rule 16(k). Idaho Rules of Civil Procedure. A mediation was conducted, the Hon . 
.lame:; C. Morfitt, mediator, and a partial settlement with regard to the Homedale property was 
rcached~ namely_ a stipulation to contribute funds to protect the Homedale property from 
foreclosure. Following a hearing on July 16, 2010, A Stipulated Interim Order to this effect was 
filed July 22. 2010. Pursuant to this Order, the Homedale property was to be rented-out, the 
proceeds to be applied to service the mortgage and related expenses, the remainder to be placed 
into a tn.tst account held by counsel for the personal representative. 
On September 27. 2010, Respondents filed a second Memorandum in Support of Rule 
12(b) Motion asserting that the district court lacked jurisdIction under TEDRA to adjudicate the 
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validity of inter VJVOS gift deeds. Moreover, that if the court was to find that it did have 
jurisdiction, the matter should be dismissed and re-filed as a eivil lawsuit rather than a probate 
matter Finally, that Petitioner's claim for intentional interference \'.lith inheritance fails to state a 
viable claim for relief because Idaho appellate courts have not recognized intentional interference 
\-\lith inheritance as a valid legal theory and further. that the Petition does not make it evident 
against whom relief is sought. 
On October 8, 2010, Petitioner filed her Memorandum in Opposition to Rule 12(b) 
motion, renewing her arguments as set forth in her previous opposition to the 12(b) motion. Tn 
addition, Petitioner added the argument that although Idaho courts have not ruled on the validity 
of a claim for intentional interference with inheritance, the Restatement (Second) of Torts 
supports such a theory. 
A telephonic status conference on the Rule 12(b) motion was held on October 22, 20 I O. 
During this hearing, it was stipulated and agreed ~hat the petitioner would revisit her claim for 
damages and. if appropriate. file an amended petition leaving only the issue of title to the real 
property located at 2801 Hill Road. Homedale. Idaho, and at 28901 EI Paso Road. Caldwell. 
Idaho and any damages related to the removal of personal property for those residences. In the 
event Petitioner did not amend the petition within thirty (30) days, the Court would rule on the 
Rule 12(b) motion. The parties further waived trial by jury. An Order to this effect was filed 
October 26,2010. 
An Amended Petition to Set Aside Deeds was filed on November 9. 2010 The Amended 
Petition is not verified. The substance of the Amended Petition parallels the original Petition 
except that the Amended Petition removes the claim for intentional interference with inheritance. 
On November 15. 2010. Respondents renewed their request for a Rule 12(b) ruling. 
TheTeafier, on January 03. 20) 1. the Court entered its Memorandum Decision and Order on Rule 
12(b) Motion. The Order. in part provided that Celia Ortega was not a named party to this 
action as currently pending and therefore has no obligation to respond to the Amended Petition. 
Further, that Petitioner's claim for "damages according to proof' as alleged in the second eause 
of action is dismissed, without prejudice, pursuant to lRCP 12(b) for failure to name an 
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indi spcnsablc party: that any claim for damages for fraudulent transfer or any other tort must be 
brought in a separate civil action; and further framing the remaining issue to be decided by the 
Court as follows: "whether the estate of Richard Ortega should have quiet title granted on the 
premises located at 208t flill Road: Homedale, Idaho and 28901 EI Paso Road, CaldwelL Idaho. 
based upon tmdue influence andJor fraudulent transfer brought to bear upon Richard Ortega at the 
time he signed quit claim deeds to those properties." Memorandum Decision & Order, pg. 4. 
On January 26. 2011, Respondents filed their Answer to Amended Petition. 
On February 18, 20 II, Respondents filed a Motion to Compel and Notice of Hearing. 
The Motion to Compel seeks further foundation as to statements allegedly made by the decedent. 
During the hearing, Respondent represented that a supplemental response to his discovery 
requests was received but that further foundation for statements was still at issue. An Order on 
Respondents' Motion to Compel Discovery was filed March 30, 201 1. 
On February 23, 2011, Respondents filed a Motion for Summary Judgment. The motion 
is supported by a two-page memorandum of law and Affidavits of: (l) Gilbert Acosta. Jr.: (2) 
Cel ia Ortega; (3) Efren Anzmendez. 
On March J 6, 2011, Petitioner filed a Motion to Take Deposition by Conference 
T clcphone Call rcgarding the depositions of Leandro A vila and Berta Avila. The motion is 
accompanied by an affidavit of counsel in support and a motion to shorten time. Respondent's 
o~leetion to the motion was filed on March 18,2011. 
On March 18, 2011, Petitioner filed 3 Response to Motion for Summary Judgment 
together with an affidavit of Elizabeth Ortega, a prior spouse of the decedent. 
Respondent's Summary Judgment Reply Brief was filed on March 23, 201 t and the 
matter was heard by the Court on March 25, 20 II. 
This matter is currently set for a trial to the Court, to commence May 4,2011. 
RESPONDENTS' MOTION FOR SUMMARY JUDGMENT 
Respondents move the court for an order granting summary judgment as to all claims 
raised by Petitioner on ground that the pleadings, depositions, and admissions on tile, together 
with the affidavits, show that there is no genuine issue of material fact and that Respondents arc 
entitled to judgment 3..-" a matter of law, 
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ST ANDARD OF REVIEW 
Summary judgment is proper when the pleadings. depositions. and admissions on file. 
together with the affidavits. if any, show that there is no genuine issue 3S to any material fact and 
that the moving party is entitled to a judgment as a matter of law. IR.C? 56(c): Cif}' of Idaho 
Falls v. Home Indemnity Co .. 126 Idaho 604, 606 (1995). In a motion for summary judgment, 
this Court should liberally construe all facts in favor of the nonmoving party and draw all 
reasonable inferences from the facts in favor of the nonmoving party. Summary judgment must 
be denied if reasonable persons could reach differing conclusions or draw conflicting inferences 
from the evidence presented. West Wood Investments. Inc v. Acord 141 Idaho 75, 86-87. 106 
P.3d 40 J _ 412 - 413 (2005). citing Iron Eagle De v. , L Lev Quality Des;f{n Sys, , Inc., 138 Idaho 
487, 49J, 65 P.3d 509,513 (2003) (citations omitted); see also Willie v, Ed o.{Trustees, 138 
rdaho 13 L l33. 59 P.3d 302, 304 (2002). 
On a motion for summary judgment, the burden is always upon the moving party to prove 
the absence of a genuine issue of material fact. If. however, the basis for a properly supponed 
motion is that no genuine issue of material fact exists with regard to an element of the non-
moving party's case, it is incumbent upon the non~moving party to establish an issue of fact 
regarding that element. Yoakum v. Har~ford Fire [ns Co., 129 Idaho 171. 923 P ,2d 416 (1996), 
A "trial court is not required to search the record looking for evidence that may create a 
genuine issue of material fact; the party opposing the summary judgment is required to bring that 
evidence to the court's attention." Vreeken v. Locbvood Engineering, 8 v., 148 Idaho 89, 103· 
104.218 P.3d 1150, 1164-1165 (2009), 
This case is to be tried to the Court without a jury, "When an action will be tried before 
the court without a jury, the judge is not constrained to draw inferences in favor of the party 
opposing a motion for summary judgment but rather the trial judge is free to arrive at the most 
probable inferences to be dra\\'I1 from uncontroverted evidentiary facts," loomis v. C;ry o.f 
Hailey, 119 Idaho 434. 437, 807 P,2d 1272.1275 (1991) (citations omitted): See aim Shawver v 
Huckleberry Estates. L L c., 140 Jdaho 354, 360,93 P.3d 685,691 (2004) ("the trial court as the 
trier of fact is entitled to arrive at the most probable inferences based upon the undisputed 
evidence properly before it and grant the summary judgment despite the possibility of conflicting 
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inferences."). "The test for reviewing the inferences dravm by the trial court is whether the 
record reasonably supports the inferences." Shawver, 140 Idaho at 360, 93 PJd 691 (citations 
omitted). 
LA W AND ANAL YSIS 
The Amended Petition to Set Aside Deeds alleges that the inter vivos transfer of two 
properties, 208] Hill Road, Homedale. Idaho and 29801 El Paso Road, Caldwell, Idaho. was 
accomplished through undue influence and/or fraud upon the deceased, committed by his thcn-
wife, Celia Ortega. Thus, Petitioner argues that Respondents wrongfully obtained the 
aforementloned properties and accordingly seeks to regain them. 
BURDEN OF PROOF 
"The law presumes that the holder of title to property is the owner thereof ... the effect of 
this presumption is that '[O]ne who would claim the ownership of property of which the legal 
title stands of record in another, or that the same is held by such person in trust for the one so 
claiming, must establish such claim by evidence that is clear, satisfactory and convincing.' " £rb 
v. Kohnke, 121 Idaho 328, 824 P.2d 903 (Ct. App. 1992) (citing Russ Ballard & FA!. v Lava 
Jim Springs Resort. Inc., 97 Idaho 572, 579,548 P.2d 72, 79 (1976). 
Here, the legal title to the Hill Road home is recorded in the name of Efren Arizmcndez; 
the legal title to the El Paso Road home is recorded in the name of Gilbert Acosta, Jr. 
Accordingly, under the above-stated rule, the estate has the burden at trial of establishing by 
"clear, satisfactory and convincing evidence" that the initial conveyance of both homes to Gilbert 
Acosta, Jr. was invalid and that therefore Gilbert Acosta and Efren Arizmcndcz hold the 
properties in a constructive trust for the estate. See Erh, supra. 
"Constructive trusts are raised by equity for the purpose of working 
out right and justice, where there was no intention of the party to 
create such a relation. and often directly contrary to the intention of 
the one holding the legal title .... If one party obtains the legal title 
to propertY, not only by fraud or bv violation of confidence or of 
fiduciary relations, but in any other unconscientious manner, so 
that he cannot equitably retain the property which really belongs to 
another, equity carries out its theory of a double ownership, 
equitable and legal. by impressing a constructive trust upon the 
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property in favor of the one who is in good conscience entitled to 
it, and who is considered in equity as the beneficial owner." 
Erb, 121 Idaho at 335, 824 P.2d at 910 (citin;; Hanger v Hess. 49 Idaho 325. 328, 288 P. 
160, 161 ( 1930) (emphasis added). "There must be clear. cogent, convincing evidence to give 
rise to a resulting or constructive trust." ld. (citations omitted). 
The record in its entirety focuses on the transfer of "Richard's House" and his intent 
related thereto. See Response to Motion for Summary Judgment, pg. 2: Petition to Set Aside 
Deeds, pg. 3 para 12: Avila AfL para S. Demonstrably absent from Petitioner's pleadings and 
affidavits is any evidence to suggest that undue influence and/or fraudulent conduct was 
perpetrated against the decedent vis-a-vis the home on E1 Paso Road, "Celia's House". 
Therefore, the Court finds that summary judgment with respect to all claims against the EI Paso 
Road house is appropriate. 
n1erefore, the claim that remains before this Court is whether a constructive trust should 
be applied to the Hill Road house, "Richard's House", because Gilbert Acosta. Jr. obtained legal 
title to L'1e Hill Road house as a result of undue influence and fraudulent acts committed by Celia 
Ortega. The Court is careful 10 note that Petitioner does not allege that Respondents herein 
perpetrated the undue influence or fraud. 
L Undue Influence 
In support of Petitioner'S first cause of action, undue influence, the petitioner alleges that 
Celia Ortega had a confidential relationship with and persuaded her husband, decedent Richard 
E. Ortega, to execute the quit claim deeds as part of an overall scheme to either 1) avoid 
creditors, or 2) title ownership of Richard's House and Celia's House into their separate names, 
respectively Further, that the quit clrum deeds were prepared by Celia Ortega, a person 
experienced with real estate matters; and, decedent, an uneducated truck driver by occupation, 
who was totally unfamiliar with real estate transfer matters, signed them without the benefit of 
eounscJ. Finally, that Celia Ortega used her experience and expertise and confidential 
relationship with the decedent and by reason of decedent's susceptibility to Celia Ortega's 
influence, Celia Ortega was able and did exercise undue influence over the mind and affairs of 
the decedent. See Amended Petition, pg. 4. Using her undue influence. she \Vas able to persuade 
the decedent to sign quit claim deeds which benefitted her at the expense of decedent. Jd. 
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Petitioner argues that because the deeds were procured as a result of unduc influence. Petitioner 
seeks an order quietmg title to the Homedale property in the name of the Estate and title in the 
Caldwell Property in the name of the Estate and Celia Ortega as equal tenants in common. 
"Undue influence has been in effect defined as domination by the guilty party over the 
testator to such an extent that his tree agency is destroyed and the will of another person 
substituted for that of the testator." In rc lunders' Estate, 74 Idaho 448, 454, 263 P.2d 1002. 
1006 (1953) (citations omit1ed). 
In Gmeiner v. Yacte, 100 Idaho 1,592 P.2d 57 (1979). the Idaho Supreme Court set forth 
the elements of a claim for undue influence: 
It is stated generally that there are four elements of undue 
influence: (1) a person who is subject to influence; (2) an 
opportunity to exert undue influence; (3) a disposition to exert 
undue influence; and (4) a result indicating undue influence. 
Among the factors taken into consideration in determining the 
existence of undue influence arc the age and physical and mental 
condition of the one alleged to have been influenced, whether he 
had independent or disinterested advice in the transaction, the 
providence or improvidence of the gift or transaction, delay in 
making it known, consideration or lack or inadequacy thereof for 
any contract made, necessities and distress of the person alleged to 
have been influenced, his predisposition to make the transfer in 
question, the extent of the transfer in relation to his whole worth, 
failure to provide for his own family in the case of a transfer to a 
stranger, or failure to provide for all of his children in case of a 
transfer to one of them. active solicitations and persuasions by the 
other party, and the relationshi p of the parties. 
ld. at 6-7, 592 P.2d at 62-63 (citing 25 Am.Jur.2d Duress and Undue Influence s 36 at 
397 (1966). In Mollendorf v. Derry, 95 Idaho L 501 P .2d 199, (1972), the Idaho Supreme Court 
set forth the following: 
The policy of the law is not to defeat a grantor's intent. The law 
does, however, provide protection to a grantor or his heirs where 
the circumstances show the grantor's mental condition or capacity 
was such that he could not understand the nature and effect of his 
act of conveyancing. Nor is physical infinnity necessarily an 
indication of mental incapacity. Protection is also afforded when 
the grantor's own v..~I1 is not his OVv11 in the sense that he is not a 
tTee agent due to the acts or influence of another. 
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Id. at 3, 501 P.2d at 201 (internal citations omitted). 
"Direct evidence as to undue influence is rarely obtainable and hence a court Qf jury must 
determine the issue of undue influence by inferences drawn from all the facts and circumstances. 
Taken singly the facts or circumstances may be of little weight. but takcn collectively they 
acqUIre their proper Vv-eight and may then be sufficient to raise a presumption of undue 
influence." In re Lunden;' Estate, 74 Idaho at 454-455,263 P.2d at 1006-1007 (quoting In re 
Hannam's Estate. 106 CaJ.App.2d 782. 236 P.2d 208, 210 (Ca1.App.2d., 195 J »). 
"If a plaintiff shows the existence of circmTIstances of a sort that would warrant an 
inference of undue influence by a reasonable jury then, of course, the defendant is not entitled to 
a directed verdict. He must shoulder the burden of coming forward to explain his conduct or run 
the risk of an adverse jury verdict." Gmeiner. 100 Idaho at 8, 592 P.2d at 64. 
"The fact that respondent maintained a confidential relationship with the grantor who in 
rum was a close relative does not establish. standing alone, grounds for voiding a conveyance." 
Mollendnrf, 95 Idaho at 3, 501 P.2d at 201 (citing Dickey v Clarke, 65 Idaho 247. 142 P.2d 597 
(1943); Turner v Gumbert, 19 Idaho 339, 114 P. 33 (191 J). "It is doubtless an ordinary 
occurrence when an older person conveys property to another relative under circumstances where 
a confjdentlal relationship exists, that the grantor was motivated by affection or evcn gratitude 
does not establish undue influence." ld. (citing 23 AmJur2d, Deeds, s 148). 
In this case, the record is replete with conflicting testimony regarding the intent of the 
deceased and the purpose of the transfer. During a March 24, 1010 hearing, Celia Ortega 
testified under oath that the quit claim deeds were executed to further Richard's wish to get hjs 
name off of her house (E1 Paso Road) and her name off of his house (Hill Road). It is clear that 
the Hill Road property was never transferred back to the deceased. Celia Ortega explained that 
this is because the deceased trusted Gilbert. Gilbert Acosta testified during a hearing on March 
la, 2010, that the transfer into his name was made because Richard and Celia didn't want eaeh 
other's' names on each other's properties. Thereafter, Richard asked him to keep the Homedale 
property in his name, to keep in trust for Desire', Efren's daughter, and Richard's granddaughter. 
In her Affidavit Celia Ortega states that the deceased and Desire' had a close 
grandfather/granddaughter relationship. C. Ortega Afr.. para 8. 
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By contrast. Petitioner avers that the transfer was done in an effort to avoid Celia Ortega's 
creditors. This assert jon is without admissible evidentiary support. Further. that his intent 
before and after he signed the deeds, was always for "his house" to go to his children. See 
Response to Motion for Summary Judgment, pg. 2; Petition to Set Aside Deeds, pg. 3 para 12; 
A vi la Aff" para 5. 
It is uncontested that there was no monetary consideration given in exchange for the quit 
claim deeds. Further, Respondents do not appear to contest Petitioner's assertion that the quit 
claim deeds were prepared by Celia Ortega. 
Herein, Petitioner relies, in large part, upon statements made by the decedent expressing 
an intent that his house pass to his three children to support an inference that the December 30, 
2008 quit claim deeds were procured as a result of undue influence. In support. Petitioner relies 
upon the Affidavits of Leandro Avila, filed May 4, 2010. and the verified Petition to Set Aside 
Deeds. filed April 20, 2010. C In his affidavit, Leandro Avila states: "On many occasions, 
including the weeks just prior to his death, Richard told me that he wanted the house hc lived in 
to go to his daughter, Danielle, so that she could divide it between his three children." A vila AfL 
para 5. In addition, the Petition contains the following: "While living, Richard E. Ortega made 
clear his intent was for Richard's House to pass to his three children upon his death. Decedent 
consistently made statements to this effect to his children and to his closet friends." Petition, para 
12. 
Petitioner also avers that decedent and Celia Ortega had a confidential relationship at the 
time of the transfer because they were married. Petitioner suggests that this alone is sufficient to 
shift the burden to Respondent to prove that there was no undue influence. Although the issue is 
not raised in Petitioner'S responsive brief to the motion for summary judgment, Petitioner now 
avers that the case of Bongiovi v. Jamison, 110 Tdaho 734, 718 P.2d 1172 (1986), supports this 
assertion. Therein, the Idaho Supreme Court held that if the party contesting the validity of the 
conveyances "introduced evidence sufficient to show that the [recipients] had a confidential 
relationship with [the deceased] and participated in the procurement of the conveyances, then the 
I Although the Petition to Set Aside Deeds has since been superseded by the Amended Petition, the Coun hllds that 
because the two PctltlOns are substantially similar in regard to allegations of undue influence and fraud, 
consideration ofthe statements therein IS appropriate. 
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burden of producing sufficient evidence of the nonexistence of at least one of the four prima 
facie elements of undue influence would shift to the [recipients]." Jd. at 739.718 P.2d at 1177. 
A review of the admissible evidence in this case reveals that even if the Court were to 
fi nd that a confidential relationship existed between the deceased and Cel ia Ortega and that Cel ia 
Ortega procured the conveyances, the Court. as the trier of fact, is nevertheless faced with the 
complete lack of evidence to suggest that the deceased's own will was not operative due to what 
Petitioner labels as ''-undue influence." 
Susceptibility, as an element of undue influence, concerns the 
general state of mind of the testator: whether he was of a character 
readily subject to the improper influence of others ... , The court 
will look closely at transactions where unfair advantage appears to 
have been taken over one who is aged. sick or enfeebled. In 
particular, the court will manifest concern for a grantor who has 
been proven incapable of handling his or her OWTJ business affairs, 
who is illiterate, or who has undergone marked deterioration of 
mind and body shortly before the grant or who has suffered the 
trauma of a recent death in the family." 
Gmeiner, 100 Idaho at 7, 592 P.2d at 63. 
Petitioncr has pointed to the deceased's modest education and Ms. Ortega's relative 
sophistication and experience in real estate matters to suggest that the decedent was susceptible 
to her influence. However. the record contains no evidence to show that the deceased wa::; not 
capable of making decisions regarding the management of his property up to the time of his 
death. It also appears without contradiction that the decedent previously purchased and sold at 
least two homes during his lifetime, the Hill Road property as well as a home in California. 
Thus. it is clear from the record that the first element of undue influence, a person who is suhject 
to influence, is without evidentiary support. 
As noted above, as the ultimate trier of fact, the Court is not constrained to draw 
inferences in favor of the Petitioner; rather, the Court is free to arrive at the most probable 
inferences to be drawn from the uncontroverted evidentiary facts. See Loomis, supra. The 
uncontroverted evidentiary facts fail to show that the decedent was a person susceptible to 
influence. Therefore, the Court finds and concludes that summary judgment as to Petitioner's 
claim for undue influence is appropriate. 
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11. Fraud 
The factual allegations giving rise to the undue influence claim are likewise the 
allegations relied upon in support of the fraudulent transfer claim. 
Fraud claims must be pled \\r1th particularity, Dengler v. Haze! Blessinger Family 
Trust, J 4 J Idaho 123, } 27, 106 P.3d 449, 453 (2005), (citing I.R,C.P, 9(b)~ see also EsTes ,\:, 
Barry, 132 Idaho 82, 86. 967 P.2d 284. 288 (1998); G & M Farms v, Funk Irrigation Co., 119 
Idaho 5 t 4. 518, 808 P .2d 851, 855 (1991); Wilt v Jones, 1] 1 Idaho 165. 168. 722 P .2d 474. 477 
(1986)). The prima facie case of fraud requires: 
(1) a representation; (2) its falsity; (3) its materiality; (4) the speaker's knowledge 
of its falsity or ignorance of its truth; (5) his intent that it should be acted on by 
the person and in the manner reasonably contemplated; (6) the hearer's ignorance 
of its falsity: (7) his reliance on the truth; (8) his right to reJy thereon; (9) his 
consequent and proximate injury. 
Jd. (citing Samuel v Hepworth, Nungester & Lezamiz. Inc, 134 Idaho 84, 89, 996 P.2d 303, 308 
(2000)). "The party alleging fraud must support the existence of each of the dements of the cnuse 
of action for fraud by pleading with particularity the factual circumstances constituting fraud." G 
& M Farms v. Funk Irr, Co. 119 Idaho 514.518,808 P.2d 851) &55 (1991) (citing LR.C.P. 9(b); 
Theriault v, A.H. Robins, 108 Idaho 303, 307, 698 P.2d 365, 369 (1985); Galaxy ()utdoor 
AdvertiSing v Idaho Transp Dep't, 109 Idaho 692, 71 0 P.2d 602 (1985); see Wilt v Jones. III 
Idaho 165, 722 P.2d 474 (1986)). "Furthermore, the pany alleging an action for fraud has the 
burden of proving all these elements at trial by clear and convincing evidence." Jd. (citing Faw v. 
Greenwood. 101 Idaho 387. 613 P.2d 1338 (1980): Smith v King. 100 Idaho 331,597 P.2d 217 
(1979); Gneiting v. Clement, 96 Idaho 348,528 P2d 1283 (1974)), 
The Petition alleges: (1) that Celia misrepresented the effect of the quit claim deed in that 
she advised decedent that the deeds were necessary to either, A) avoid creditors, or B) title 
ownership of Richard's House and Celia's House into their separate names respectively; (2) 
Celia Ortega failed to disclose the legal effect of the quit claim deeds to the decedent; (3) Celia 
Ortega knew that her misrepresentations regarding the efTect of the quit claim deeds were false at 
the time she made such misrepresentations to the decedent; (4) the misrepresentations were 
material and decedent relied upon such misrepresentations concerning the purported necessity [or 
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executing the quit claim deeds and their legal effect and decedent further had a right to rely on 
such misrepresentations; (5) Celia Ortega intended for decedent to rely on her 
misrepresentations; (6) Decedent had no knowledge of the falsity of Celia Ortega's 
misrepresentations; (7) Petitioner has been damaged as a result of Celia Ortega's 
misrepresentations because she will not inherit her share of the decedent's estate; (8) Petitioner 
discovered Celia Ortega's fraudulent conduct within the last year~ (9) Petitioner has suffered 
damages "in an amount to be established according to proof." Petition, pgs. 5-6. 
Based upon the record before this Court. Petitioner has failed to establish a prima faele 
case for fraud. First. the alleged misrepresentation was made to the decedent, not the Petitioner 
herein. The "Estate of Richard Ortega" did not exist at the time of thc alleged representations to 
the deceased. Moreover. the party who allegedly made the misrepresentations is not a party to 
this case Thus. procedurally speaking. the Court has serious questions as to Petitioner's standing 
to rai se the issue of purported representations by an unnamed party to Richard Ortega. 
Notwithstanding the issue of standing, the remaining elements of fraud have not been 
satisfied. More particularly, Petitioner avers that Celia Ortega knowingly made a false and 
material representation as to the necessity and effeet of executing the deeds. The purported 
representations are vague in fonn and in substance. There in no timeframe given for the 
representations and no admissible evidentiary support for the allegation regarding trouble with 
creditors. In addition. assuming that the transfer was done to title ownership of Richard's House 
and Celia's House into their separate names respectively, the fact that the transfer baek never 
happened would have been easily discoverable and actionable by the deceased prior to his death. 
Moreover. assuming the same were true, the record is entirely void as to the decedent's ignorance 
of the falsity of the representation, whether or not he relied upon her statement in executing the 
deeds, and whether or not he had a right to rely thereon other than Petitioner's bare assertions as 
outlined above. 
Finally, and most importantly, Petitioner avers that "Petitioner has been damaged as a 
result of Celia Ortega's misrepresentations because she \'viII not inherit her share of the 
decedent's estate if the quit claim deeds are given effect." Petition, pg. 6, para 37. Petitioner's 
prayer for relief requests relief in the fonn of "damages according to proof .. n There is no 
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allegation that the decedent was damaged during his lifetime, nor is there an allegation that the 
estate of decedent was damaged. Rather, Petitioner avers that she personally wag damaged 
because she will not inherit her share of the estate if the decds are permitted to stand. Petitioner. 
personally, is not a party to this lawsuit, nor is the party against whom she alleges caused the 
damages. This claim was previously raised, and withdrawn. in the form of a claim for intentional 
interference with inheritance Moreover, the Court's Memorandum Decision and Ordcr on Rule 
12(b) Motion specifically contained the following: 
'[iJin the event that petitioner wants to pursue damage claims 
against Celia Onega, she needs to do SO in a conventional civil 
action. If however. Petitioner simply wants a decision from the 
Court as to whether the purported interest of Efren Arizmendez in 
the Homedale property and the purported interest of Gilbert Acosta 
in the Caldwell property should be set aside and voided together 
with reimbursement for costs and expenses associated with 
removing Richard Ortega's personal property from the Homedale 
house, then this matter can go forward on the Amended Petition." 
As noted above. as the ultimate trier of fact, the Court is not constrained to draw 
inferences in favor of the Petitioner; rather, the Court is free to arrive at the most probable 
inferences to be drawn from the uncontroverted evidentiary facts. Sec Loomis. supra. Bearing in 
mind that Petitioner bears the burden at trial of establishing fraud by clear and convincing 
evidence: furthermore that there must bc clear, cogent, convincing evidence to give rise to a 
resulting or constructive trust; the Court cannot find evidentiary or legal support for Petitioner's 
claim for fraudulent transfer. Petitioner'S vague and concJusory assertions of acts committed by 
Celia Ortega, and the effects thereof, are insufficient to support a claim for fraud. Therefore, the 
Court finds and concludes that summary judgment as to Petitioner's claim for fraudulent transfer 
is appropriate. 
CONCLUSION 
As noted above, as the ultimate trier of fact. the Court is not constrained to draw 
inferences in favor of the Petitioner: rather, the Court is free to arrive at the most probable 
inferences to be drawn from the uncontroverted evidentiary facts. See Loomis. supra. The record 
before the Court supports neither a claim for undue influence nor a claim for fraudulent transfer. 
Therefore, summary Judgment with respect to aJl claims raised by Petitioner is appropriate. 
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ORDER 
IT IS HEREBY ORDERED, and this docs ORDER. that Respondent's Motion for 
Summary Judgment is GRANTED. Respondents arc hereby directed to suhmit a judgment 
consistent with this Memorandum Decision . 
.... A 
Dated this ~_ day of ApriL 2011. 
MEMORANDU:v1 DECISION & ORDER O~ 
MOTION FOR SUMMARY JUDGMENT 
nlOmas J. Ryan 
Distnct Judge 
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TN THE DISTRICT COURT OF THE TmRD JUDICIAL DISTRlCT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF OWYHEE 
) 
) 
IN THE MA ITER OF TIlE EST A TE OF ) 
RICHARD ENRIQUEZ ORTEGA ) 
) 
Deceased. ) 
) 
) 
CASE NO CV 2010-1389 
FINAL JUDGMENT AND 
ORDER DISMISSING AME\IDED 
PETITION TO SET ASIDE 
DEEDS 
WHEREAS the Court's Memorandum Decision and Order Upon Respondents' Motion for 
Summary Judgment disposed of all matters at issue in the case before the district court, and all 
pending motions being moot 1, and 
Good cause appearing therefore, the Court hereby enters judgment as folIo'ws: 
IT IS HEREBY ORDERED, ADJUDGED, AND DECREED, and this docs ordcr. 
adjudge and dccree, that Judgment is hereby entered in favor the Respondents, Efren A 
Arizmcndez and Gilbert Acosta, Jr. 
IT IS FURTHER ORDERED, ADJUDGED. AND DECREED, and this does order, 
adjudge and decree, that Petitioner. Personal Representative, Danielle Quernada's Amended 
Petition to Set Aside Deeds is hereby DENIED and DISMISSED, with prejudice. 
1 Respondents' Motion to Strike Reply to Supplemental Brief filed Aprilll, 20) 1; Respondents' Motion for 
Protective Order filed Apri 1 I (, 201 1. 
However. Respondents' Motion to Frec7c Distribution of Estate Assets shall be remanded consistent with this 
Court's Order Lifting Stay and Order Remanding Case to Magistrate Court. 
FINAL JUDGMENT & ORDER OF DISMISSAL - 1 -
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I ,flo. DA TED THIS ~ day of April, 2011. 
.-: ~ Cl ~-I---""'-~ __ 
Thomas J. Ryan i 
District Judge 
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I hereby certifY that I caused the foregoing to be served upon the follo-wing via U.S. Mail, 
postage prepaid, facsimile transmission or by hand delivery: 
Date . 
lAMES M. RUNSVOLD 
ATTORNEY AT LA W 
623 S. Kimball Ave .. Ste C 
P.O. Box 917 
Caldwell, Idaho 83606 
DOUGLAS E. FLEENOR 
BURKETT LA W OFFICE 
512 N. 13 th 
Boise, Idaho 83702 
BILL R. WESTMORELAND JR. 
REPRESENTATIVE. U S. BANK 
17650 NE Sandy Blvd 
Portland, Oregon 97230 
Deputy Clerk 
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IN THE DISTRlCT COURT Of THE THIRD JUDICIAL DISTRICT 
OF THE ST ATE OF TDAHO, IN AND FOR THE COUNTY OF OWYHEE 
) 
) 
IN THE MATTER OF THE ESTA IE OF ) 
RICHARD ENRIQUEZ ORTEGA ) 
) 
Deceased. ) 
) 
) 
CASE NO. CV 20] 0-1389 
ORDER LIFTING STAY AND 
ORDER REMANDING CASE 
TO MAGISTRATE COURT 
WHEREAS the Court bas entered an Order of Final Judgment and Order Dismissing 
Amended Petition to Set Aside Deeds, which Order resolves the quiet title action in full, and there 
being no further action necessary by the district court. 
Good cause appearing therefore, 
TT IS HEREBY ORDERED, ADJUDGED, AND DECREED, and this does order, 
adjudge and decree, that the Findings and Order Transferring to District Court and Staying 
Probate Proceedings, pursuant to Rule 8(a)(2), Idaho Rules of Civil Procedure, filed Junc 7. 
201(), shall be lifted and the matter shall be remanded to the Magistrate Division of the District 
Court for further probate proceedings, 
jl 
DATED THIS ~ day of April, 2011. 
Thomas J. Ryan 
District Judge 
ORDER LIFTING STAY AND ORDER REMANDING CASE TO YfAGTSTRATE COURT - I -
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I hereby certIfy that I caused the foregoing to be served upon the follmving via C.S. Mail. 
postage prepaid, facsimile transmis~ion or by hand delivery: 
Date 
JAMES M. RUNSVOLD 
ATTORNEY AT LAW 
623 S. Kimball Ave., Stc C 
P.O. Box 917 
CaldwelL Idaho 83606 
DOUGLAS E. FLEENOR 
BURKETT LAW OFFICE 
512 N. 13th 
Boise, Idaho 83702 
BILL R. WESTMORELAND JR 
REPRESENT A TTVE. U.S. BAJ'.il( 
17650 NE Sandy Blvd 
Portland, Oregon 97230 
Deputy Clerk 
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Douglas E. Fleenor 
Burkett Law Office 
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ISBN 7989 
Attorneys for Personal Representative/Appellant 
: I '"~ ~ 
~ : > ,~- ; 
~. "~--;. '~-..' 
. c~:;~". 
IN THE DISTRICT COURT OF TI-IE TIIIRD JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF OWYHEE 
IN THE MATTER OFTI-IE ESTATE OF CASE NO. CV-IO-01389 
RlCHARD ENRIQUEZ ORTEGA NOTICE OF APPEAL 
Deceased. 
To: THE CLERK OF THE ABOVE NAMED COURT; 
RESPONDENTS EFREN ARIZMENDEZ AND GILBERT ACOSTA; AND 
COUNSEL OF RECORD. 
NOTICE IS HEREBY GrvEN THAT: 
1. The Personal Representative/Appellant in the above named matter appeals against 
Respondents to the Idaho Supreme Court from the District Court's Judgment granting 
Respondents' Motion for Summary Judgment entered in the above entitled action on the 12th day 
of April, 2011, Honorable Thomas Ryan presiding. 
2. The Personal Representative/Appellant has the right to appeal to the Idaho 
Supreme Court and the judgment or orders described in paragraph 1 above are appealable orders 
under and pursuant to Rules 11(a)(1) and I 1 (b) IAR. 
3. A preliminary statement of issues on appeal with the Appellant intends to assert, 
provided said list shall not prevent Appellant from asserting other issues on appeal: 
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a. Whether the District Court erred in granting Respondents' motion for 
summary judgment. 
b. Whether the District Court erred in denying Appellants request for a 
continuance to obtain additional deposition testimony from out of state witnesses? 
c. Whether the District Court erred in not considering all the facts presented 
by Appellants? 
d. Whether the District Court erred in not construing all disputed facts in 
favor of Appellant, the non moving party? 
e. Whether the District Court erred ill making inferences from disputed 
facts? 
f Whether the District Court erred in failing to recognize a presumption of 
undue influence? 
4. No Order has been entered sealing all or any part of the record or transcript. 
5. The March 24, 2011 hearing on Respondents' Motion for Summary Judgment 
was recorded by a court reporter. 
6. The Appellant request preparation of the reporters standard Transcript as defined 
by IAR 25(c), supplemented by the following: 
a A transcript of the oral argument before the District court and the rulings 
placed in the record at the conclusion of the March 25,2011 hearing. 
b. A transcript of the oral witness examination on March 25, 2010. 
c. A transcript of the oral witness examination on March 10, 2010 
7. The Appellant requests the following documents to be included in the Clerk's 
record in addition to those automatically included under IAR 28: 
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a. Personal Representative's supplemental brief filed on AprilS, 2011. 
b. Affidavit of Leandro Avila dated April 27, 2010. 
c. Affidavit of Elizabeth Ortega dated March 8, 201 L 
8. I certify: 
a. That a copy of this Notice of Appeal has been served on the Clerk of the 
District Court. 
b. That a copy of this Notice of Appeal has been served on each reporter of 
whom a transcript has been requested as named below at the address as set out below: 
L Kim Saunders, Canyon County Courthouse, 1115 Albany St., Caldwell, 
ID 83605. 
c. Kim Saunders has been paid the default estimated fee of $200.00 for 
preparation of the Reporters' Transcript. The remainder of the Reporter's fee will be paid as 
soon as a total has been obtained. 
d. That the estimated fee for preparation of the Clerk's Record has been paid 
e. That the appellate filing fee has been paid 
f. That service of this Notice has been made on all parties required to be 
served per lAR 20. 
Respectfully submitted this 7l( day of May, 2011. 
BURKET[ LAW OFFICE 
Attorney for Personal Representative 
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CERTIFICATE OF SERVICE 
I, the undersigned, certify that on the ?t.-f day of May 2011, I caused a true and 
correct copy of the foregoing to be fOIwarded with all required charges prepaid, by the method(s) 
indicated below, in accordance with the Rules of Civil Procedure, to the following person(s): 
James M Runsvold 
623 S. Kimball Ave., Ste. C 
PO Box 917 
Caldwell, ID 83606 
Bill R. Westmoreland, lr. 
U.S. Bank 
17650 NE Sandy Blvd. 
Portland, OR 97230 
Kim Saunders 
Canyon County Courthouse 
1115 Albany St. 
Caldwell, ID 83605 
NOTICE OF APPEAL - 4 
o U.S. Mail 
:= Certified Mail-Return Receipt Requested 6! Fax - 459-0288 
- By Hand 
o Overnight 
C U.S. Mail 
[J Certified Mail-Return Receipt Requested 
(X'Fax- 503-401-5640 
J By Hand 
J Overnight 
¢U.S. Mail 
[ Certified Mail-Return Receipt Requested 
[ Fax - 454-7442 
Douglas E. Fleenor 
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IN THE DTSTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF OWYHEE 
) 
IN THE MATTER OF THE EST A IE OF ) 
) 
RICHARD ENRIQUEZ ORTEGA, ) 
) 
) 
Deceased. ) 
CASE NO. CV 2010-01389 
ORDER TO ACG:\tfE1"T 
REPORTER'S 
TRANSCRIPT AND 
DELETE FROM 
CLERK'S RECORD 
On June 29. 2011. the Court conducted a telephonic status conference regarding 
respondents' motion 10 augment and deletc from reporter's transcript and clerk's record. 
Participating on behalf of Respondents Efren Arizmendez and Gilbert Acosta Jr. was 
attorney of record James M. Runsvold. Participating on behalf of Petitioner/Personal 
Representative Danielle Qucmada, was Douglas E. Fleenor, The Court's decision upon 
the motion is set forth below. 
Respondents ask the Court to delete transcripts of the March 24, 2010 oral 
examination of Elizabeth Ortega and March 10.2010 oral examination of Gilbert Acosta 
Jr. from the clerk's record. Respondents also ask the Court to delete from the record 
petitioner's supplemental brief in support of motion for summary judgment filed on April 
5, 2011 and the affidavit of Elizabeth Ortega fi led March 18. 2011. Additionally, 
respondents request the reporter's transcript be augmented to include transcripts of a 
ORDER TO AUGMENT REPORTER'S TRANSCRIPT AND 
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telephonic status conference held on August 27, 2010 and a telephonic status conference 
held on October 22, 2010 
The transcripts of both thc oral examinations of Celia Ortega and Gilbert Acosta 
Jr., were part of the record at the time the Court issucd its Decision and Order on 
Summary Judgment. Though the Court only referred to the examination of Celia Ortega 
in its decision, both these transcripts may be pertinent to the issues on appeal. 
Additionally, the affidavit of Elizabeth Ortega filed March 18, 2011 was part of the 
record before the CQurt at the time of its order and shall be included in the record on 
appeal as welL 
The pctitioner's supplementaJ brief in support of motion for summary judgment 
was received in chambers after the Court sent Its decision to the Owyhee County Clerk to 
be filed. Therefore, the Court did not consider this brief in its decision, and the brief 
should thus be deleted from the clerk's record. 
The Court finds no reason why transcripts from the two status conferences should 
not augment the reporter's transcript and petitioners did not oppose this addition. For 
these reasons; 
ORDER 
IT rs HEREBY ORDERED. and this does ORDER, that the reporter's transcript 
shall include transcripts of the following: 
Status hearing on August 27, 2010 at 10:28 a.m. in District Court, Third District, 
County of Owyhee, Kim Saunders Court Reporter. 
Status hearing on October 22, 2010 at 10:45 a.m. in District Court, Third District, 
County of Owyhee, Kim Saunders Court Reporter. 
IT IS HEREBY FURTHER ORDERED, and this does ORDER, that petitioner'S 
supplemental brief in support of motion for summary jUdgment shall be deleted from the 
clerk's record. 
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IT IS FINALLY ORDERED that all other requests for deletion of the record are 
denied. 
DATED: 111/ III 
Thomas J. Ryan 
District Judge 
CERTIFICATE OF :\IAILING 
J HEREBY CERTlFY that a true a,nd correct copy of the forgoing Order was 
mailed to the following persons on this Il-l!' day of July, 2011. 
James M. Runsvold 
Attorney at Law 
P.O. Box 917 
Caldwell. ID 83606 
DougJas E. Fleenor 
Burkett Law Office 
Boise, ID 83702 
.cj /1;;, . 
By:,/ 2/[ { IZtL (llIZ ['_ 
ORDER TO AUGMEl\'T REPORTER'S TRANSCRIPT AND 
DELETE FROM CLERK'S RECORD 
Deputy Clerk 
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/ FILED (rL/~ A.M. P.M. 
AUG 1 0 2011 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF OWYHEE 
IN THE MA TTER OF THE EST ATE OF RICHARD 
ENRIQUEZ ORTEGA, 
DANIELL QUEMADA, Personal Representative of THE 
ESTATE OF RICHARD ENRIQUEZ ORTEGA, 
Petitioner-Appellant, 
vs. 
EFREN A. ARIZMENDEZ, GILBERT ACOSTA, JR., 
Respondents. 
) 
) CERTIFICATE OF EXHIBITS 
) 
) Supreme Court Docket No. 38831-20 II 
) Owyhee County Docket No. CV-IO-01389 
) 
) 
) 
IT Charlotte Sherburn, Clerk of the District Court of the 
Third Judicial District of the State of Idaho in and for the 
County of Owyhee, do hereby certify that the following is a list 
consisting of documents to be sent as exhibits and which will be 
lodged with the Supreme Court : No Exhibits 
j 1,\\f+Jb, {11 t 
DATED this ~ day of ~' 201l. 
CHAROLOTTE SHERBURN 
k Court 
CERTIFICATE OF EXHIBITS 
l1ff 
r FILED LrLfI/ A.M. P.M. 
AUG 1 0 2011 
Cha~. 0 ; e s~e~n. ' <?Ierk, Wft i l~rrni.L U 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF OWYHEE 
* * * * * * * * * * 
IN THE MATTER OF THE EST ATE OF RICHARD 
ENRIQUEZ ORTEGA, 
DANIELL QUEMADA, Personal Representative of THE 
ESTATE OF RICHARD ENRIQUEZ ORTEGA, 
Petitioner-Appellant, 
vs. 
EFREN A. ARIZMENDEZ, GILBERT ACOSTA, JR., 
Respondents. 
) NOTICE OF LODGING OF CLERK'S RECORD, 
) COURT REPORTERS TRANSCRIPTS AND 
) MAGISTRATE COURT TRANSCRIPTS 
) 
) 
) 
) Supreme Court Docket No. 38831-2011 
} Owyhee County Docket No. CV -10-01389 
Notice is hereby given that on 2-e-ue-, the 
Clerk's Record (xl Reporter's Transcripts (x) and Magistrate 
Court Transcripts (x), in the above referenced appeal was lodged 
with the District Court Clerk. 
The parties shall have twenty-eight (28) days from the 
date of service of the appeal record to file any objections, 
together with a Notice of Hearing, with the District Court. If no 
objection is filed, the record will be deemed settled and will be 
filed with the Supreme Court. 
If there are multiple (Appellants) (Respondents), I 
will serve the record, and any transcript, upon the parties upon 
receipt of a stipulation of the parties, or court order stating 
which party shall be served. If no stipulation or order is filed 
CLERK'S CERTIFICATE OF SERVICE 
120 
in seven (7) days, I will serve the party whose name appears first 
in the case title. 
cc: Clerk of the Court 
Idaho Supreme Court 
P.O. Box 83720 
Boise, Id 83720-0101 
CHARLOTTE SHERBURN, CLERK 
CLERK OF THE DISTRICT COURT 
"i L' . # ~ ~ I By / I .Itt rill ,iy](ltt./ 
Deputy' Clerk 
CLERK'S CERTIFICATE OF SERVICE 
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" FILED 
(1·0lA.M. P.M. 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT 
OF THE STATE OF IDAHO IN AND FOR THE COUNTY OF OWYHKIAUG 1 0 2011 
IN THE MATTER OF THE ESTATE OF RICHARD ) 
ENRIQUEZ ORTEGA, 
DANIELL QUEMADA, Personal Representative of THE 
EST ATE OF RICHARD ENRIQUEZ ORTEGA, 
Petitioner-Appellant. 
vs. 
EFREN A. ARIZMENDEZ, GILBERT ACOSTA, JR., 
I, Trina Aman, Deputy Clerk the undersigned authority, do 
hereby certify that I have personally served or mailed, by either 
United States Mail or Interdepartmental Mail, one copy of the 
following: 
Reporter's Transcript and Clerk's Record 
to each of the Attorneys of Record in this cause as follows: 
James M. Runsvold 
PO Box 917 
Caldwell, Idaho 83606 
Douglas E Fleenor 
512 N. 1 
Boise, Idaho 83702 
Date of Service: 
1/('/11 
CHARLOTTE SHERBURN 
Clerk of the District Court 
122. 
rk 
